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INT Geiifain; in 1 Doctor ad 
F, a treatiſe _ deſcrvedly.ef- 
"ved of the higheſt authority, ob, 1 
That the third ground of the law of ug 
e land ſtandeth upon divers general — 
« toms, of old time uſed throu gh all the N 
« realm, which have been a0 al and ap- 
« proved by our Sovereign Lord the King, | 
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c and his progenitors, and all his ſubjects. 
And becauſe the ſaid cuſtoms be nei- 
ce ther againſt the law of God, nor the 
« law of reaſon, and have been always tak% 
© en to be good and neceſſary for the com- 
mon — of all the realm, therefore 
ce they have obtained the ſtrength of a lax 
e jn ſo much that he that Joth act againſt 4 
them, doth act againſt juſtice; 1 theſe 
cc be the cuſtoms = properly be called 
0 the Counmon Law.” ws 
The great lord Coke, ſpeaking of. the 
common law, faith, it is not only ground- 
ed upon reaſon, but it #. the perfection of 
| jan acquired by long ſtudy, obſerva- 
tion and ex perience, ; — 5 a b y learned 
men in all ages: and I beg leave Nabe to 
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INTRODUCTION. 


| 3 | 3 that it is the common parent of 2 
ſubject s * liberties, and the king's preroga- 
tives: both the one and the other derwing 4 
| their very form and conſtitution from it. 
gl bave been thus explicit in deſcribing 
hat the common law is, becauſe I am 


| *horoughly perſuaded not one perſon in 
| twenty of our clergy and gentry, nor one in 
ten thouſand of our common people, know 


the diſtinction between fature and common 
ue: and for want of this knowledge they 
| have been lately led aſtray by ſtrange no- 
s tions of right and wrong, — miſ- 
Taking the one for the other. A miſtake 
entirely owing, IJ hope, to their 4 Ignorance, 
for as they know not the various opera- 
ons of our laws, they might eaſily imagine 
that what in one and the ſame caſe is bind- 
ing to the people, ſhould alſo. be equally 
4 — to the king: but e contrario, the 
common law - having time immemorially 
preſeribed to the ſovereign and the ſubject 
A diſtinct peculiar circle of action, hath plac- 
e the prerogative royal i in ſo ſuper-· eminent 
e Ration, chat what is law almoſt in every 


5 5 7 7 Ed. 1 I. 6b is 9 that the Great r Charter of liberties 
| #8; "ial be taken as 9 — 
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caſeof the king, is law ſeardlly in wy ene 
caſe of the ſubject. ee» 9 fg ee CT 
Two reaſons may be alledged thine | 
almoſt-national ignorance of the common? 
law (ſo far I mean as it deſcribes and ups 
holds the Juſt rights of the eragm.) © 
Fit, — the rights and liberties of. 
the people, ever ſince the acceſſion of the 
houſe of Brunſwick, and in particular ſinee 
the acceſſion of his preſeat majeſty, to the 

| imperial diadem of this realm, have beeti 
never diminiſhed, but frequently enlarge? 
witneſs, the ſeveral acts of parliament paſ- 
ſed of late years for the further L1MITA® 
TION of the crown, and better ſecuring the 
rights and liberties of the people.” Witness 
his preſent Majeſty's walk gracious ſpeech, 
in 1760, from the throne to both houſes of 
parliament; when, unſollicited; and of his 
own mere godlike motion, he was pleaſed 
to declare, That he looked upon the in- 
66 dependency and uprightneſs of Judges'as 
<< -effential to the impartial adminiſtration 
ol juſtice, and as one of the beſt ſecuri - 
ties to the rights and liberties of his lo 
ing ſubjects, and therefore recommend- 
ed it to the conſideration of his parliaz 


| - «offices. during their 


% 


| ir vopucrion. 


« ment to make farther: proviſion- for con- . 
60 tinuing judges in the enjoyment of their 
behaviour, 
4 dotwithſtanding the demiſe of his ma- 
*. jeſty, or any of his heirs and ſucceſfors.” 
Witneſs alſo the grateful anſwer of both 


4 houſes on this momentous occaſion. in the 
following expreſs terms, In return for 


4 2 * . 
| | : ng: 


your Majeſty's - paternal gbodneſs; and in 
tze juſteſt ſenſe of your tender concern for 
the religion, laws, and liberties of your peo- 
ple, we have taken this important work in- 
do conſideration, and have reſolved to en- 
able your majeſty to effectuate the wiſe, 

juſt, and generous purpoſes of your royal 
heart: any law, uſage, or practice, co the 
Le”: thereof in any wiſe notwithſtand- 
The ſecond cauſe of this amazing igno- 

" rance, in almoſt all degrees of perſons, is 
owing to the difficulties attending the ac- 
- quirement of a competent knowledge in 

this branch of literature: ſince it is but too 
notorious that the ſeveral laws and cuſtoms 
reſpecting the prerogative royal, are not 

* collected: in a maſterly manner into one bo- 
ae canon, ſtatute, and mutiny laws 


INT! * O pu! 9 FR 7 

but lye ſcattered. and diſperſed among: 
— To and lomber of our 1 
| hiſtories) Engliſk-Latin annals; Anglo-$ 8 
n —— French 5 


dull law- books, and par iamentary 19 Ils. 
Theſe, I * to be the two principa 


cauſes» that the Dain: LE, Rox, has. beep o 
— utdefftood this century even by men 

of letters and other gentlemen, whoſe: i 
Ivi is eltber-as eccleſiaſtic· or civil magiſtrat 
not only to know it thorough! themſelvę 
but carl to inculeate and Gale its loy 
principles 8 7 their eee 


pariſhioners, - and dependants: for on this * 
law, {which exalts our king ſo much abo s 


his ſubjects) depends that 2 ſubordination © 
which — the political beauty, har 
mony, and ſtrengthi of every well governed 
1 which no ſtate Whatever 


can long endure without wabürg into wn I 


archy 3 confuſion g 29 
Jo render this moſt uſeful and i 
kivinledgemorecaly acquirable, the author 


of this treatiſe hath, with unwearied and 


intenſe application, collected from varicus _ n 


yer authentic ſou rees of antiquity, the ſeveral 
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learter6d Parts and formed them into one 
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"Bs or dig gelt of we rng u. 
and hy ſo doing "hath reduced that neceſſary 
Kearning Wks the narrow compaſs of two 


Sr three hoursreading, whichotherwiſemuſt 
35 been the painful 0 and une 


ee e e e 


3 250 Faithful e. comp eve ibs well 


. Hiowing the en utility * neceffty: of 


1 ſuch a Work, preſumes to recommendꝭ a 
** e and Frequent) ruſal of it to the 


- biſhop! s of every diccele, the lords-licuten- 
Ants Ffevery _ the governors of every 
- Edlony, the lords of trade and Plantation, the 
Jords commiſſtoners of the board of admi- 
.. Falty, and in particular the ſecretaries of ſtate, 
not doubting but their zfeQon, —j— 
And zeal towards the moſt virtuous monarch 
that ever graced the Britiſh throne, will, like 
Y 5 a ſecret charm, impel them diligently to 
© Hftiibte this little treatiſe to every one of 
dhe ſubordinate clergy, gentlemen in the 
_. Fomwiſſion; of peace, and ofher civil offi- 
_cers, under theirreſpeQive departments and 
. to the end that the dignity 


of the croyn being e ly. underſtood, 
and 


: : ſenſible Great-Briton, the author cannot but 
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| 100 the fundamental prieiphes on whit. | 


_ this pre- eminent dignity is a] iy foundet | 
being communica 95 Ge Til e 
example th out the whole Brififh et- 
pire, er Gra- b. n may be ſatisfack- 
_ orily convinced that the libertiet of the 
ſubject and the prerogatives of the king are 
conjunctives ſo conſtitutionally blended to- 
gether in one joint intereſt, that ff pringi ng f 
from one common parent (the great com- 
mon law: of the land) both the one and the 
other, like the two 'conjoined twins men» 
tioned by Hippocrates, muſt neeeſfarily te- 
joice or mpurn, flouriſh or 1 . exiſt or 
| ih ether. Y 20 1870994 10 45 21 3 
095 — we live in an age, in'which 
che frivolty of French faſhions ſeems to be 


growing into ſovereign contempt with'every / 


think himſelf ſufficiently juſtifiable in pre- 
fixing the French title 7 Droit le Roy to 
this treatiſe ; ſince of all the phraſes ex- 
preſſire of the Prerogative Royal, this 
ſeems to be the only one that correſpands 
with the motto to the royal arms of Great- 
Britain, Dieu et Mox Dzorr : a motto full 
pl abſtruſe political leatning, and by which 
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— — oy 2 1 10 daten 1 — 
withgnt impeachment of waſte, ar 
minuteſt diminutien, Waben 
& andefealible. upreamacy over the Anglis 
dean church, the; ſouereign ſeignom over 
gabe empire of Great Britain and Ireland; 
the Hereditury right and tale: to 

; . France to its fulleſt ex- 
— t; „ande ſor this reaſon hath the 
toyal motto, as a perpetual memento, been 
hanged down in the French language, from 
the reign of Edward the Turn; of glori- 
1 . to that of George the TIR p, 
= t vigtuous and incompatable mo · 
4 fr, ha God long n OW n 
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Imperial Crown, „ En N G L AN D, 
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E FORE we give a definition, or * A de- 
{cription of the autocratorical power and. domi- 
nion appertaining to the kings of England, 
it will be neceſſaty to preſent the readers with a view 
of the ſeveral — which this power, has 
received" £8 49,9694, of Roman, and our — 
dere ee i 
Aal 
75 M in 1 their laws. term it, Ae; erte, 
Kugiay, A Kige, Auron reglat, „Berl, 


Arrest, Etucla- vrigi xuca, . A 


EX BRT Open T's » 
Berga Airiav, fare Atlona, ab N deen. e 


* 


The Cixiſians call it, Summum r 


imperium, jura 
imperii, Jumms . imperii Jus, Jura majcfiatis regia, > 
majeflatis tmperium, . e. imperii nqijgſlatem, 
may atem Prinai is ſipremam, facra. regni, regalia, 1 


ummun imper u, ſummum arbitrium, © ſacra Jacrorum, 


dignizatis * 


bn 01 i. Le K oy, 3 
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dignitatis præeminentiam, ſupremam potęſſatem, potgſi a- 
tem ſummam, poteffatem ſuperemmentem, imper ii peigſſa- 
tem, atithiritatem' ſupremam, ſupremitatem, ſereniſſiniam 
% O RE LO TR 


The appellations among us are ſuch as theſe, Privi- 


roy, royalty, regality, roy authority, royal eftate, pri- 
 vilege royal, ſovereign ſeigniory, royal dominion, ſeignio- 

ry royal, imperial majefly, the royal e/tate. of the imperial 
ervwn, the imperial crown of England, ſovereign and 


wal. authority, ſovereignty, ſupremacy, preheminence 
1 prerogative oy and 'the like.—But the reader 
call it what he pleaſes, I thus deſcribe it. 
It is the exempt, abſolute and independent power, 


the ſupreme Wigan of England, that — page 
2 f de, 


no ſuperior, but God Almighty, not to be divi 
communicated, nor transferred to any perſon whatſo- 
ever. Out of this deſcription theſe four maxims may 
be deduced. 3 : | 


1. That the kings of England did never de jure ar- 

knowledge any ſuperior here on earth, either in church 

£4 or ate. 1 4 2 * Oy * 0 * 8 ö 
2. That the ſovereignty of England is indivifible; © 
3. That the regality of this realm is incommunicable, 


4. That. the royalty of England is unalienable, 
Theſe four deduQions ſhall. be made good by ſeverat 


* 


r e authorities. 1 | 4 k 

1. That the kings of England did never acknowledge 

any ſuperior here on earth, either in church or ſlate. 
T is reported, that when Sigiſmond the emperor, 
cozen-german to the moſt victorious prince king 


Henry the fifth, accompanied with the archbiſhop of 


Rhemes, ambaſſador from the French king, arrived at 
Calis, to whom were ſent "ſeveral great ſhips to waft 
him over: at Dover, the duke of Glouceſter,” with a 
brave company of gallants, (u the emperor's ap- 
proaching to land) with their {words drawn, Rept up 
to their knees in water, proteſting, F he came as the 
king's friend, or for his honour ts move ought, he ſhould 
be Welcome ; but if as an emperor he claimed any jurisdie- 
3 IIS CO CES TH. It os ns OY 


2 48 A+ A. 


—— — 
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aathority over their ſubjects. Forteſcue c. 11. 
* 1 LARS , 12 . x4 els 3 72 * 397 R +.) it! e 7 
In 16. R. 2. it is declared, That the crown f Eng- 16 R. 2. 


* L4 4 
F | 9 N 


257 WIS "IWF 5 ; 4 \ * N * 's. ; $ Ty | 
In 24 Hen. 8. It is reſolved, declared, and recog- 24 H. 8. 


„ 
| Crown'of EncianD: 
tian, * ware ready to rei him to the laſt drop of their 
blood. - n 


pon this declaration, the emperor renounced - 
all imperial authority, jurisdiction and ſovereignty : - © 


and with great reaſon; for the regality of this nation 
was never de jure attendant to any foreign prince or po- 
tentate; but was ever imperial, exempt, abſolute, in- 
dependant, ſubject to none but God, equivalent to 
that power which any ſupreme prince whatever, - has 
at any time, in any part of the world, (of right) chal- 


our king, 


h ernment. : 


eld by theſe authorities following: firſt, to begin with * 
the fa 10 polite, 


tute laws, not as new introductive laws, but as i of no 
explanatory revivers of the old common law of this Jeſs power 
*. 1 . i Se hers” 


, g RE y b . Ak era ** Th . 43 
ally ruleth his people after his own pleaſure, although 


that roy | | 


NE 
4 1. 


- 


land hath bein free at all times; that it hath been in no chap; 5. 
earthly: ſubjeftion, but immediately ſubject to God in all 


* 


things" ng the regality to the crown, and none 


e824 


* 
— 
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5. 
II. 
4 134 
N25 2:1 
971 334 

74 


That by ſundry old authentic biſtories and chrom - chap, 21. 


nized, 
cles, it is manifeſily declared and expreſt, that this realm 
of 5 is an empire, and ſo has: been reputed in the 


AY 
1 « 4 L 


; PRI 4 * nn 7 ul » r : ad vie 
" In the 25th H. 8. it is declared, That this realm, 25 H. 8. 


recognizing no ſuperior under God, but only the ting, hath chap. 2 U, 


been, and is free from ſubjection to any man's. laws; but 
only to- ſuch as have been deviſed and obtained within 


this realm for the wealth of the ſame, or to ſuch other 


as by ſufferance of his GRACE, and his progenitors, 


the people have taken at their free liberty, by their , 


on conſent to be uſed among them. 


v# Av 


7 
: 


* 


* 3 ; 14D | = 3. r j Tr - — 115. 12 : 
In the firſt year of queen Elizabeth, it is 1 £501 1 Elin. 
C 


That, the crown of England is imperial. After ſtatutes, chap. 1. 


it may be alſo apparented from our antient authors in 


the law. 
a&# 4 - > 
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lenged to bimſelf; and this aſſertion will be apparent- bote 88 


— * 


Th \Preregatige of the; ©) 


dif Bead ten) ih \ Wd n er Ag 3 ' 
| Lib. r. c. Mos 17 700 rege, (ſays Biadton) & ip/e fub- be e . 
8. num. f. antum ſub: Dee. Parem autem pon habet in rang /uds 
1 gia fic amitteret oy {4a cum par in parem upn _—_ 
1 With Bracton concurs gurt 
| 1. C. E138 Yo, N 8 ih — og 15 4- * $19 en. 
4 | = of 8 722220 
ty e. LeRoy ws devat @ aver 1 Her 1 m. raren 57 
' | 5 3. | 8 ; " At en th i 
Co. 4. In- public Notaries, — 5 ba. "the 1 claimed to 
lit 342. exerciſe their office. here in England, but were probi- 
FT Jauf. 5 e it was againſt the Aan ef, a ſupteme 
7.20 A1 22 44-2. 0 n tos 12 . 4 
a "The TNT (Gaith Cambden), hath ſovereign — | 
dens ſri. and abſolute command among us, neither; holgeth he 
tania, f. his empire in uaſſalage, nor zeceiveth. the .inveſtiture, 
463, in or inſtalling from another, nor yet re a e wy 
Epgl/ ſuperior but God alone. 
dir Jobn Upon a difference ariſing betwixt king-William the 
Davy's ſecond, and Anſelme, arch-biſhop Canterbury, 
175 12 touching the juriſdiction and authority of the * 
8 Rome; the king alled 0 That none of his 
alat, 9 ght to be 1962 t2 the pope; but * oe hg 
ee aff 0 5 to l aer to the empervr, aid hot the hong of 
5 2 bad = fame abſolute my in bis anni . | 
the emperor had in his empire. -  ... - 
3 The doctors of the dal, law beld, Quad: — | 
reports le princeps, qui eſt manarcha & imperator in regus ſub, en 
caſe dell 7 ine poteſtatis, poteſt creare comitem Palatinum. 
count pa- he kings If England have made counties palatine, 
ird. as he cqunties palatine-of Lancafter, ct Dur- 
ham, and Pembroke, and granted them royal rights 
and privileges; and therefore the king e Eicken is 
an abſolute en * his beate ans territo- 
1 LAKES 
Bracton, To be ſhort, the kin is Riled in our baths of Jaws, - 
. lib.3.c.9 Goc $ VIcar on earth, s heutenant, pater parrig, 
de 418. ſupremus Dominus, lord Paramant, ns * le 
| T . co. 3 17 Ke. &c. 
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Cree EN An p. 
By the foregoing conſtats, it appears clearly, that 


1 ; monmnehy of England is an abſolute, free, und in- 
| enn no ſuperior on earth, 


* thy wer beck of Laws ache 
 - kitig\of England is abſolute A 


ry, Wales we legtend. N ah 


| . 07 $corh ann, | e - 


ub ige of N 4 
„them, the of England bd e of Scotland, as 
ſhall be manifeſted by theſe authorities following: | 


© Oi 
— 7 e AOIOA 
of Scots, . 


the Scots performed the oath of fidelity 
to Edred king of England; — arc ki 


2 kin & Edgar; and Co ine the 
bei Ling yielded homage and allegiance to Athel» 


ſtan, kin ngland 

Malcolme big of gcots, to William 8 ; 
Duncan the ' fon of Malcolme, to William Rufus; 
David of Scotland to Matilda the empreſs, (daughter 
to H. 1.) and for this cauſe the ſame David being re- 
quired by king Stephen to do his 
becauſe he had already done it to the empreſs Matilda ; 


but Henry,” the ſon of David, performed it to our 


king Stephen, and Malcolme king of Scots, to our 


Henry the ſecond; William king of Scots to our king 
Joby; Alexander the ' Scottiſh king, to Henry the 


third; and to Edward the firſt, kings of England. 
- Alexander" i ying without Aue, ohn -Balliol, and 
David Bruce, Gutewling for the ſucceſſion, the peers 


of Scotland: referred the controverſy to our king Ed 
ward the firſt, as their ſupreme lord and judge; and by 
virtue of this ſupremacy and ſuperiority over that na- 


tion, Balliol was conſtituted king of Scotland. | 
After the defeat of Hallidown-hill, Balliol king of 


Scots, at Newcaſtle, ' did homage to E. 3. king f 


England, as his ſuperior lord, and takes his oath of 
fealty, binding himſelf and his heirs, to hold that king- 
"on of him and his ſucceffors for ever. 
Humfrey duke of Glouceſter, protector to king H.6. 
ranſomed and enlarged the king of Scots, (who had been 
for many years priſoner) taking homage and fealty of him 


| Toy he — ds ASEIIE inſtrument of this 


/ 


x "he 


homage; refuſed; 


« 


P 


H 6. 


* | þ % 


- Tube Prevojiutive of be 
| homage I. will tranſcribe, verbatim as I find it recorded. 


©] Fames Steward, ng of Scots, be trut and 
6 faithful unto our lord H. by the grace of God, ting of 
« England and France, the noble and ſuperior lord of 
«6 Seotland; and to you" mate my - fidelity for the fame 
ct tingdom, which I hold: and claim of yon; and» T 
6 hear you faith and fidelity, of life and limb, and 
c worldly honour again all men, and faithfully I ſhall 
« acknowledge, - and fball da you" ſeruice due for the 
« kingdom of England afireſaid: Sa God me help.” 
Cap. 13. To conclude with juſtice Forteſcue, Who tells us, 
= vide Sel- that Scotland was ſubject to England, as a'dukedom, 
dens and was after advanced to a politic and royal kingdom. 
notes on And, more may be found touching England's ſu- 
this chap. geriority over the kingdom of Scotland, in theſe au- 
| thors fallowing: Dr. Duck, lib. 2. c. 10. De authori- 
tate Juris ciuilis Romanorum. Matthew Paris, Daniel's 
hiſtory, and Truſſel's hiſtory of H. 5. Camb. Eliz. Anna 
1360. Lord Herbert's H. 8. p. 481. 1 H. 7. 10. a. ; 
19) ee OE CALLE 8: fon 7 ot 
HE kings of England were ever ſupreme lords 
F of Wales, as appears by theſe vouchers: - + © 
Co. 3. inſt. David prince of Wales, levied war againſt -Edw. 1. 
fol. 11. this was treaſon, by reaſon, that David was within the 
Co a. inſt. homage andlegiance of the king of England, and judg- 
| on ſtat. ment was accordingly given againſt him as a traitor, 
weſt. 1. and not as an enemy. LT DAE Off 1 
27 H. 8. It was declared, in the 27th year of H. 8. that the 
C. 26. King's moſt royal majeſty, of meer Droit, and very 
right, is very head, king, and lord, and ruler of 
Wales. | OSTER v3 HY 9073 
„ a + % *FIP1 ct 9 7 
EW 
HAT the king of England is abſolute and ſu- 
preme lord of Ireland, is maniſeſted ſo early 
22 in the reign of King Edgar, who, by his charter of 
' , . Oſwald's law, deprived the married ptieſts, and intro- 
.2 7: duced the monks ; this inſtrument is dated at Gloceſter 


253M The next account we find of our king's having ſo- 
vereigm authority over Ireland, is in the reign of Hen- 
SEA, b 8 ry 2. 


Se. 


0 


5 Co.4.inft. 
359. 


"2 that kingdom, 


Eid ef EVGA bo: 


1 . for upon that king's landing - af Waterford, 
and ſtaying there. a fem days, rer 132 Dor- 
mitius, ſaith \Giraldus Cambrenfis, who was { 
and hi oriographer to Hen. 2d. and ac 1 
him in bis expedition into Ireland advenit &, et 
tam Subjettrents , Vinculo quam Fidelitatis Sacramento 
regs anglorum.ſe Monte ſubmiſit. He voluntarily ſwore 
fealty and ſubject 
| author farther Ca. that on Henry's arrival 


at Caſhel, Dunaldus, king of Limerick, ſe quogue de- 
* 10 75 . together with all the nobility and 
os in the ſouth of Ireland: and alſo on his arrival 
at Dublin, that Macſhaglio, kin 85 Ophaly, O Car- 
rol, king of Urich, O' Rourk, of Meath, Ro- 
theric, O Conner, king of 8 t, and as it were 
narch of the whole Iſland, came in, t firmiſſtmis 


delitatis et ſu ubjeftionis vinculis Domino Regi ſe innoda- 
runt. This account is likewiſe authenticated by bo 


annaliſt Roger Hovedon (vide annal.Par i fol. — + 
About the kalends of November, faith king 


ad. of. England, landed at Waterford, et jibi 3 
ad eum rex Corcagiencis, rex de 133 rex de Oxemie, 


« rex Medie, onnes archepiſcoph, epiſcopi et abbates totrus 


iberniee, et receperunt eum in K um & Dominum Hi- 


bernie juruntes ei et hareditus ſuis fidelitatem, et Regnandi 


ſuper « tos pote atem i in per petuum. Mathew Paris, ſpeax- 


m Henricum in Regem et 


ing to the ſame effect, ſaith, ip 
2 receperunt, et ei 
Ei unt. John Brampton ,, abbot of Jornal, in his 
iſtoria. Jornalenſi 55 E 7 7 the ſeveral 
kings, princes, archbiſhops, — Ireland, ſaith, 
that king Hen 
3 
Hiiberniæ * Bæredibis furs c onfirmantes, et 
e 2Þf6 in te, hong Fat * 
ſhi in Reges et Domunes in perpetuum conſtituiſſe. 
kit is ;eyident irom theſe extracts, that Henry 2d. par 
dur other King 's of England, were in fact, Eiogs of 
Ireland, although the " ſtiled themſelves aof 


litatem & homagium ju- 


monarch took the ſtile and title of King of Ireland. 
But aſter all theſe confirmations, the 5K. may ſay, 
this 1 5 was long ago very well ſatisfied concernin * the 


ag $ ſuperiority over * 50 
7 4 


on t the king of England. The 


. 2 — from every one of them, 
Ulis in modum charte — * ; 


till the 330 of Henry 8th. when that 


4 


. 


ate Previgtletbs if 11 


and Heid; but be wögldh Eg glad ee iow what ü 
che king has to the realm of France: und the rather; 
becauſe we give him the title BT. ET, lea 
our inſtruments, S 5 1 ee. - 
u anfivered, that our king has Joi and Fi legal 
title to that kingdom, upon the account of Edward 3. 
king of England, whoſe title to the crown of Tiago 
is agreed to by all hiſtorians to be hu: 0 
11755 the th. called Philip le Bell, eldeft 3 1 
to Charles de Valow, qpartied Johan, queen of 2 
and by her had three ſons, 4 
Lovis, ſir- named Hutin or Mutiest, Philip the 
Long, and Charles the Fair, and one daughter named 
Iſabella, that was married to er 2. king of 
England, and ſurvived her three brothers, who died 
every one of them W iſſue of their bodies lawful . 
be otten. - * nd 
heſe ſacceffively 7 one after nder had Un Ieh the 
crown of France; but after the death of dhe chi bro”. 
ther Charles, a pretended fundamental law of that king 
dom, (called The Law Salique) excluding women fort 
ſovereign inheritance was broached by Philip of Valbis, 
ſon of Charles the younger, brother to Philip: le Beth 3 
who endeavouring to put the Satique Law i in execution, 
laid hold of the crown, 1 whom, Int bred 2 of 
his mother Iabella, our king Edward 3. and 
artering the arms of France, hi de 
1 proclaimed his title to be king of Fa and 
England, and in hoſtile manner entered France with 
* +" banners diſplayed, where he performed ſuch marrellous 
RB — that whilſt any records laſt, cannot be for- 


| „ 
Valels, and left his ſon the Mack Prince, to proſerute 
+  theclaim, who, to his eternal honour, took not only 
Juohn, the French king priſoner, but braved Charles 5. 
d dis teeth unanſwered, iat wise king thinking it no 
8 good 40 Seereha a roaring tion in the field; © Since 
H ard 3d. time, our kin g Henry. 5. advanced his han- 
nett, 180 challenged the iy rightful” ſovereign inhe- 
_— ritance, and proved molt fortunately victorious. N 
n . 6. Aenne fame accoutit' H. 6. was crownelf at Paris, 
s 8 of France, receiving the daths of h 4 
* þ tal, of al i the nobility of France prefent, and of all 
the 


i EY; * 


* 15. 
2- o 7 , * 
wy . 4 . 


- 
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the citizens and inhabitants of that city, and the Places A 
adjacent. 


Having e to the reader a 8 of our r king's 
title to — of Etance, it will not be impertinent 
that the yalidity of this pretended Salique Law be now 
inquiſited and examined; 
he pretended Salique Law is this, Tat the, crown 
Joall deſcond to the nent beir male, and exchide all fe- 
males, 3 
The el ure of this ſame law, I ſhall endea- 
vour to refell, both by reaſon and examples. 
1. By — * in terram ſalicum mulieres ne ſuccedant, 
is the text on which the French build this law; 1 
lay, this law was made in Germany, to diſcounte- 
nance. the diſhoneſt manners of the German women, 
and. had no relation to France: fot Pharamond, whe 
the French affirm. to be the author of this conſti- 
tution, deceaſed above three hundred and fifty 
before the French were placed beyond the river Jaa: 3 
the one dying at four hundred twenty-ſix, and the 
other being ſeated there Auno 805. Now, let any man 
that undet ſtands the nature and import 'of a poſitive 
law, judge whether there be any colour of reaſon in 
this extravagant ſolution: for a law is the direction of 
the penſon that gaverneth, to be obſerved by thoſe that 
are governed. How then can the Galiftan cron de- 
volve, or deſcend according to the cuſtom of the $:- 
ans, if the French crown. be ndt ſubject to the people 
of alia? but where this country of Salia ſhould be, 
| * geographer or hiſtorian, ancient or modern can 
tell us. 4 
2. As ſor Zone will. cite amongſt others, 
| Pepin, Hugh Capet, and Lewis 9. who enjoygd the 
French crown, not by virtue of the Salique law, "ye 
as heirs generally, or otherways. | 
Firſt ſor Pepin 3; be having put Childerick into a 
94 had not any colour of title, but as be was 
n by the parhament of Paris; ; ſo that it ſeems the 
parliament of Paris may do hat the king and genetal- 
lembly cannot, ws alter the moſt fundamental gen- 
ſtitution ot Fr rance, which at other times is immutable, 7 > 
nat to, be altered by the king, and ſtates- general. S 
Segondly,.. for Hugh Carte, who, to make his title. 
good; againſt Charles of Logging 2 right Maſculin. 


eee heir 


1 


22, oh 3 
De Prerogative of the . | 
| heir to Pepin, did derive his pedigree from one of the 
Daughters of Charlemain, fon of king Pepin. © 
Thirdly, for Lewis 9. He (a moff religious prince) 
could not be reſolved in conſcience to take upon him 
the government, untill he was fatisfied, that by his 
rand-mother's fide, he was deſcended from the right 
Feirs of Charles of Lorain, Inhort, I admire with 
what confidence the French can urge this law againſt 
others, and yet practice the contrary themſelves. As 
for inſtance, Charles the eighth, having married 
Claude the dutcheſs of Britain, (and by that title poſ- 
ſeſſed the dutchy) by whom he had Claude, married to 
Francis the firſt, who had iſſue H. 2. that had iſſue 
Francis 2. Charles 9. H. 3. and Hercules, and Eliza- 
beth married to Philip 2. of Spain, and Margaret to 
H. 4. Now Francis, Charles, Henry and Hercules, 
dying all without iſſue legitimate; we Engliſhmen 
would fain know, how, againſt the Salique Law, 
Charles and his poſterity ſhould have a title to Britain, 
and yet king Philip and his poſterity, be debarred of 
it, by virtue of this pretended Salique Law. 
For a concluſion to what I have faid, touching the 
validity of this pretended French Salique Law; I ſhall 
ſuqbjoin the ſentiments of Sir Thomas Ridley, in his 
view of the civil and eccleſiaſtical law, part 2. c. 1. 
BE 83. And he has been pleaſed thus to expreſs hin- 
or. TRY 1 
» + Succeffion' in kingdoms, ſays he, in moſt part of 
+. © the world, in former time hath been, and at this 
day is, by right bf blood (a few only excepted, which 
are elective, as the kingdom of Poland is at this day). 
© Apd in ſucceflicn, the eldeft ſon taketh place before 
the ſt; and if there be no heir male, then the 
| = daughter ſucceedeth in the kingdom, and her 
iſſue; for kingdoms (as alſo ſueceſſion in other digni- 
ties) are impartibles And yet France (to exclude 
Ed. 3. from the inheritance of the crown thereof, 
who deſcended of Iſabel, the ſiſter of Charles the fair, 
and ſo was next heir male to the crown of France), 
alledged for themſelves the law Salique, pretending 
none, who claimed by the woman, albeit, he 
was the gext heir male ig blood, was to ſucceed, as 
long as there were of the male line alive; how far 
J ſocver they werg off, in degree from the laſt king 
r n © deccaſcd. 
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c deceaſed... But this is but a meet device of the 
French, fathered upon ſome rotten Record of that 
6. part of the gallic nation, called Salii, of whom other- 
c wiſe they have nothing memorable to ſpeak. of, as 
being the baſeſt nation among them all, of whom 
« they report their people to have been compounded z 
but this device ſerved their turn then, whether it 
c were antiently invented, or newly coined,” | 
Thus much for the title that our kings have to Scot- 
land, Wales, Ireland and Frarte. To proceed now 
to my ſecond deduction; that the regality of this realm 
will ſuffer no diviſion. | | 


2. That the ſovereignty of England 7s indiviſible ; 


=” \HE dignity royal of this realm will not endure 

diviſibility : as it will comport no ſuperior, ſo it 

will admit no competitor. The world may as ſaon 

be governed by two ſuns, as this kingdom by ſeveral J 
- ſupreme legiſlators : for royal dominion is a plenitude, 1 
que non capit plures in ſolidum. | 4 
- » The royal dignity of a king or monarch, ( ſays Coke) Co. 4. inſt. 
ſtom which fountain all other ſubordinate dignities are 24 
deduced, tanguam lumen de lumine, are derived without 


any diminution, will ſuffer no diviſion, regia dignitas 


eft indiuiſibilis. bake 5] 
Again, . (ſays Coke) the dignity of the crown of Eng- - 

and, is without all queſtion deſcendable to the eldeſt Co. Lit. 

daughter alone, and to her poſterity, and fo it; hath 165. 4 


been declared by act of parliament : for regnum non ©5 H. 6. 


: Moreover, let the reader review and conſider all po- 
liticians, and they will grant, that /uprema potęſſas eſt 
in indiuiſibili paſita, ſupremacy and ſovereignty is an. 
indiviſible and undivided entity. How can we ſhare 
it then amongſt more or many ? Dy be 

. Beſides, that the ſovereignty of England, is an en- 
tity undiviſible, I ſhall offer to ptove by arguments, on 
the following dilemma. e 
Though government, for example, differs in ſpecie, 
n. Monarchy, Ariſtocracy, and Democracy, yet in 
all of them this power or command is the ſame and 
equal, via. Supreme; and this power or command 
mult reſide in one object or one being, viz. in ons 

| C'2 8 Man,“ 


% 4 


This ſame argument, the Papalini would fain evade 
with a diſtinction of-theirs ; they tell us, that cauſes 


de Prevogative of the | 


Man, in one Court, in one People: but if it be di- 
vided into two or more, it is either ſupervacantous or 
deſtructiur for thoſe two or more, in whom this di- 
vided empire doth eonſiſt, muſt either agtee or diſa- 
gree in the ſame thing; if they agree to will ar nill 
the ſameß then it is ſupervacaneogs : for it had been 
all one, if but one part had willed it, and ra fit per 
ura, &c. but iſ they diſagree in willing or nilling the 
lame thiog, it is deſtructive. For it is impoſſible for 
the ſubject to obey, becauſe the law itſelf is a contra- 
diction, and if the ſubject obeys one, he diſobeys the 
other, and to obey neicher, brings Anarchy and cunfu- 


ſion upon all the governed: what is leſt then but the 


ſubjeEt to be divided, as well as the power, Anda 
© kingdom divided in itſelf cannot ſtand ;* neither are 
the governors in whom this divided power or command 
does conſiſt, in any better caſe than the ſubject: for, 
0 f 7 | FP ot. fp * Deine 37 
Nulla fides regni ſociis, emniſque poteflas 
Impatiens conſortis erit..— k 
3 


are two fold, ſpiritual- and temporal ; though neither 
the ſovereignty in temporalibus, nor the ſupremacy in 
ſpiritualibus is impartible, not to be divided into ] 
ot more, yet the ſovereignty may be veſted in one per- 
ſon, as in the king; and the ſupremacy in another, 


as in the pope: ſo that the king ſhall be ſovereign in 


matters ſecular, and the pope, ſupreme head in cauſes 
ſpiritual and eccleſiaſtical, . , II | 
(fay we) without a diverſity ; 


This is a diſtinct ion 
for the king of England as king, is ſupieme governor 


* 


yereignty of England, being a replete compacted body, 


and impartible. If the church interfere, and claſh: 
with the ſtate, and ſtruggle for Aa joint partnerſhip, 


how can the ſcepter comimue its pierogative, or the 
people their privileges? in a word, the ſpiritual and 
temporal authority are (and ought always to be) wreath-- 
ed in the imperial crown, or it will- not be worth 


wearing, AP. £08 | $3, C28 FI S (39 , 
If what T hays ſaid, be not ſuſficient towards the 


the 


as well in cauſes ſpiritual, as in matters civil; the ſo- 


2 contuſion of this popiſh diſtinction, let the reader read: | 


* 


Cnet EmotanD. 

the caſe of Præmunire in Sir: John Davis, his Iriſh Re- 
ports, and I am Confident, he will judge it a meer va- 
nity, a Chimera, 1 12 ue 3 
to purgatory for a token. f's N 
As for our Miſo-monarchical — they e * 7 

vour to extricate themſelves out of this Dilemma, by BY 
intoxicating the vulgar; with a new ſtate-deviſed prin- 2 * 26 
ciple, viz: that in monarchy, the /egiflative power is 
communitable' to the ſubjed, and is not radically in Jaw © 
reigniy in one but in more; ſo that that fancy a 
mixture or co-ordination, in the very ſupremacy itſelſ 3 
that the monarchy, or higheſt power itſelf is compound 
ed of three ca- ordinate eſtates; and this ſome call a mia 
qmarchy; The vanity of which | ene * be 
evidenced by theſe following : 

The firſt is this, monarchy — of thites' - 
ordinate eſtates, in plain Engliſh ſpeaks" this zonfenſe,. 
the _ which one oy hath, is in three - and 
u 23 858 12 

— ſecond wall be this: if 2 a dating) 1 5 
in the ſupremacy ; that is, if our king, the lords and 
commons, are jointly, the fopreme governor, the cor 
relatum is wanting, none are left over whom they | 

ſhould- reign, we ſhould have a kingdom without a Wo 
ſubject, becauſe all may vhullenge- a ſhare i in che ſore- — 


reigu 
" The th third and laſt argument may de this all ths; - 
that there are three ſorts of government, — 2 


«x 


Ariſtocracy and Democracy; now if they m 
mixed, then ſure there may be more than dew; vix. 
Monarchy, Ariſtocracy and Democracy; Monarchy 
mixed with Ariſtocracy; Monarchy mixed with De- 
mocracy, and Monarchy mixed both with Ariſtocracy 8 
and Democracy: Ariſtocracy mixed with Monarchy, ö 4 
Ariſtocracy mixed with Democracy, and Ariſtocracy | J 
mixed with both. And ſo Democracy mixed with 1 
Monarchy, Atiſtocracy and both; ſo that either theſe 
taree ſorts of government wilt admit of no mixtures: 
or elie there may be above three ſorts of regiment ; 
and what muſt this government pe called ? could'a 
perſon give a name to it, if muſt be either Ariftomo- 
narchy or Demonarchy : in plain Engliſh, the chief 
men-government of one man won" or roche br | 
8 of one alone. | I 4 = 
Having 


3 0 
* 


4 + The Prerogative of the 
| © - Having given the reader my arguments to diſcover 
we deception. and weakneſs of this Antimonarchical 
principle,” which on this mixture or co-ordination, in 
the very ſupremacy of power itſelf is grounded, I will 
| demonſtrate the true meaning of that, which our new 
| fRatifts call a Mixt Monarchy. | + * 06 
Mx. Dud- If we ſpeak correctly, there cannot be ſuch a thin 
Diggs. as mixtum imperium, a mixt manarchy, or à mixt Ariſ- 


or mixt democracy; jbecauſe, if there are 
divers ſupreme powers, it is no longer one ſtate. If 
the ſupreme power be but one, and that authority be 
be dernire reſort de la juſtice, or unto which the laſt ap- 
peal muſt be made, and againſt whoſe ſentence, though 
unjuſt, we have not any legal remedy. This muſt be 
aced either in one n who is the fountain of all 
juriſdiction, and then it is a Monarchial government, ſor 
in ſome nobles, and then the regiment is Ariftocratical, 
and the ſentence of the major part of them becomes 
law to all effects, whether concerning our goods or 
lives: or if the civil conſtitutions of a ſtate, direct us 
to appeal to the people, this is an abſolute and true 
| racy. By a mixt monarchy, therefore (not to 
= : quarrel about words) nothing but this poſition can rea- 
= reaſonably be underſtood, that it is not lata e, or 
78-28 Tiara; poragyia, in which the will of the prince pu b- 
licly made known, gives the law, guodgunque principi 
placet, legis habet wigorem ; but Ba CM xaſ% wiper, 2 
government not arbitrary, but reſtrained by poſitive 
. conftitutions,-in which a prince hath limited himſelf 
by promiſe or oath, not to exerciſe full power, This 
grant is of force, becauſe any man may either totally 
reſign, or diminiſh his rights by covenant. Hence it 
zs, that in monarchies all kings have ſupreme. power, 
though they have not all the ſame jura regalia; their 
Prerogatives are larger or narrower, according to their 
particular grants. For example, our kings have re- 
tained to themſelves the rights of coining money. mak- 
ing great officers, beſtowing honours, as dukedoms, 
baronies, knighthoods, &c,. pardoning all offences a- 
gainſt the crown, making war and peace, ſending am- 
baſſadors to negotiate with foreign ſtates, &c. and they 
have reſtrained themſelyes from the uſe of that power, 
which makes ,new laws, and repeals old, without the 

-” ., Conſent of the lords and commons in parliament; as 
5 | | | likewiſe 


+4 | | * hs = 9 


= 


IJ N U M imperiun (ſays Tacitus) wins anime re · | 
gendum : ,<.t - | 


ing of felons : for he is the Chief Juſtice, | and tis an- 
next to his perſon, from which it cannot be ſevered. 


| -o | 
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likewife from raifing money on the ſubjet, without | 
e ůͥ ͥã »RFW ttt 2²v⁊ | 
More may be ſeen for the further diſcovery of this 
cheatz I mean, our new ftatiſt's mixture of 
ment, in Mr. Roger Coke's obſervation on Mr. Whites 
Grounds, pag. 20, 21. Dr, Ferne, in his tract, entitled 
Conſcience ſatisfied, ſet. 4. In Sir Robert Filmer's 
two pieces, and in a treatiſe, entitled Sacro · ſancta Regum 
Majeftas, enp. 8. pag. 95. cap. 9. pag« 103. cap. 10. 
pag. 105. This laſt piece was printed in the year 1644, 
— dedicated to the marquiſs, afterwards duke of Or- 
mond. | TE | | 


3. That regality of this realm is incommunicable. 4 


; 


eft ; councel may be in many, as the 
ſenſes, but the ſupreme power can be but in one, as 
the head; and therefore, neither it, nor any of its eſ- 
ſential attributes can be totally communicated to any 
ſubject. As for example; | 5 | 
The king cannot grant power to any ſubject to par- 1H. . b. 
don a felon ; becauſe it is a prerogative which is not - | 
grantable. | | ; "af 
So a corporation is a thing which ought to be inſti- 2H. 7. 19 
tuted by the king himſelf, and by bis own words, and a. fs 
therefore he-cannot give licence to another to make 
a corporation, | 068. 4 | 
So the king cannot grant to any other perſon, to Co. nb. y. 
make of Aliens born, Denizens; becauſe, it is by the Calvins? 
law inſeparably and individually annexed to his royal Caſe. 
perfon, and is a high point of royal prerogative. 
Bracton tells us, that the rights of: the crown cannot Lib. 2. cc 
be granted away. _ things which belong to jur isdic- 24 · num n 
tion and peace, and thoſe things which are annexed to 
Juſtice, appertain to none but to the crown and dignity 
the king; nor can be ſeparated from the crown ; wh 
poſſeſſea by any private perſon. e 
Ihe king cannot grant to me, to make my juſtices 20 H. 7. 
of peace, no more than he can grant to me the pardon- f. 7. a· 8. a. 


But after all this, it may be objected, that the chief 
governor of counties palatine had jura regalia, as fully 
2 f 1 486 
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£S as the king had in his palace (for they could pardofi 
| treaſons, murders, felonies, and outlawries. They 
20 deliveries, and of the peace, Cc.) And therefore ſo- 
vereign power, and the eſſences ſeem to be tcommuni- 
cable to ſubjects. * 


To this objection, this anſwer may be returned; 
that the power and authority of thoſe that had counties 
palatine, was de fads, king-like; but this kingly 

| power was afterwards reſumed from them, and united 
27 H.8.c, again ta the crown, by the ſtatute of 27 H. 8. if nat 
24. for the illegality of the communicativeneſs; yet for 
the inconveniencies that aroſe from ſuch communica- 
tion; and yet, whilſt theſe carls palatine had royal au- 
thority in all things, there was an acknowledgement 
| of the king to be their ſuperior lord and ſovereign; 
Lib. z. c. And ſo ſays Bracton, comtes palatini regalem habent 
8. de Co- pate/ftaters in omnibus, ſalus damino regi ſicut principi. 
ona. be ſum of all is this, bis majeſty's prerogatives 
are as the lawyers ſpeak, in indivi/ibili poſun gue dif+ 
trahi non poſſunt, minui non paſſumt, ate ſo indivifible 
in themſelves, and naturally and intriaſically inherent 
in the crown, in bis ſovereignty and ſupremacy, that 
"8 | they cannot be made away; or fo communicated to 
the ſubject, ut defluat radix ſupreme poteſtatis, to de- 
fovereign majeſty, although, by truſt and delegate 
power, the execution may be entruſted to others, ad 
r minuendam ſolicitudinem, to eaſe him of unſupportable 
„ burthen. Theſe eſſential attributes of ſovereign power, 
-.. - ro ſitly reſembled by the royal crown, from which, 
jf you take away the leaſt part; you ſpoil it ſo in its 
nature and ſhape, that it is no more a crown. | 


* 


— 


4. That the Rijalty of England is unalienables 


M the Jaws of. this realm, it is not in the power 
of the king to collate his crown: by any, diſpoſitive 
er teſtamentary will, or by any other act, the right” 
Adeseeſcending to the next of blood, only by the cuſtom 
And las of the kingdom; and thetefore it hath been 
"5 declared hy the lords and commons, in patliament, 
144. 4 20 fing can put himſelf, nor his realm, nor bis peo- 
Ne in ſuljection to any ober patentates without m—— 
5 ö * | TO 


\ 


_ . 
| a 
; 


33 8 T of. Ex GL as 3 a 27 RY 
of he, lords and commons in parliament ; eg. = aff | 8 3 
; abu had ſurrendred his kingdoms of En Nw 2h 
1 1 to the Pope, 2 the common council of * revive "Ly 

&s his charter purparte e it was not . 
done in parliament 5 the king, lords, and commons. | 
And albeit it might" (as it appearrth, it cannot be done 
without authority of parliament), yet this is contra legem + 
& conſuetudinem parliamenti to do ſuch a thing. © Roys Cap. 34. 
auſi (ſays our ancient Britton) ne purront rien aliener de Dor 
en droit de lour corone, nelour royaltie, W ne ſoit 
repealeable, put lour ſucceſſors. 

"More of this learnitig may be ſeen in Grot. lib.2.c. 7. | 
nu. 25. 4% jure Belli & Pacis. 1 H. 7. 10. 4. Co. lib. 

28. Chuels int. 2. 8. Swinburn's tra?? of _ 

Mill. Dr. Ducke lib. 2. c. 9. A. 5. de authoritate j urit 
eivilit. Dr. Zeuch pars 1. ſett. 3. uu. 2. ae jure inter 
gentes. pars 2. ſe. 7. de juditio inter gentes. 
h Agrecable to this doctrine, I tively affirm, that 
| no king of England, 8 Engliſh monarchy deing by 

e cuſtom, and fundamental laws of the realm, 
merely ſucceſſive, either to the heirs male, or heirs 
general) can any ways diſpoſe of this kingdom in pre- 
judice to the 41 in blood, according to the cuſ- 


tom, (I mean, male or general) no not ” rhough the = 
ts e Ne v 
eee aer, | 
 Hament, | 


That treaſon cannot avoid a Jawful ſucceſſion in 

blood, we have an example in our king H. 7. who ſtood, 

attainted of high treaſon, at the time of his coming 

into England, and yet no reverſal of the attainder was 

made; for all the judges of England (after commu- 

nication had amongſt themſelves) did agree, that the 
king was a perſon able, and diſcharged of any former 
attainder zþ/o fatto, the moment he took upon 1 * to 0 
reign, and to be king; and the reaſon then given Was, 

becauſe the 5875 crown once worn, quite taketh 

away all defects. 1 H. 7. 45. Plowd. Comment. 225. 

Co. Litt. f. 16. b. lord Bacons, H. 7. anno primo, & 

Cambd. Elia. anno 1 1559. Thus it manifeſtly fy the Co. lib. 7. 

way) appeareth, that. by the laws of Englan there Calvin's 

. Ean be no inter- regnum within this kingdom, and that caſe, Hil. 

by diſcent, the next heir in blood is immediately com- 1.Jac.Re- 


1 1 N. abſolutely Kin PF. without any eſſential ce- 57 Wake 
' remony, © _ 


o * 


9 4 544 
"or = , 


popiſh . 
prieſts, 
Co. 3.juſt. 
f. 7. 
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and Clark temony, or act to be done ex pofl facto, and that the ed. : 


ronation is but a royal ornament, and outward ſolemni- 
zation. of the diſcent ; a ceremony to ſhew the king 
unto the people. That is to ſay, coronation is only 4 


ceremony, and ſuch a ceremony as dath not any thing, 


but only declareth what is dene: the king was king be- 
fore it, as much as he is after it; only by it he is de- 


dJalared to be what he was before, and what he ſhould - 


dae been fill, though he had not been ſo declared. 


I pray you, what Diem nary La Cd ie We cron 


of king James in Scotland ? for he was crowned in the 


cradle, and by a people, who had profanely baniſhed 

all manner of ceremonies, Sedꝰ diverticuls in viam _ 
But, whether an act of Parliament may exclude the 
ſucceſhon in blood, is the greateſt queſtion. And we 


for our parts have ſtatutes that make it treaſon to deny 


it, but never otherwiſe made than only for fear or flat- 
tery of the preſent prince, and never obſerved; in the 
civil wars between the two houſes of York and Lan- 
caſter, how many ſtatutes have been made to the diſ- 
inberiſon, of the title of York, and all vaniſhed in 


ſmoak? . | 


Ize ſtatute of 25 H, 8. c. 22. in diſheriſon of queen 
Mary, and confirmed by another ſtatute of 26H, 8. 
c. 2 . how were they, I pray obſerved ? and laſtly, 
the great act of 35 H. 8. c. 1. which gave authority 1 


the king, in caſe his own line ſhould become extinct, 
to diſpoſe of the kingdom, either under his great ſeal, 
or by will; have we not ſeen it, to the great and un- 


ſpeakable joy of us all, moſt happily neglected ſo far, 
as that the very caſe, which in that ſtatute is put, of 
the extinguiſhment of H. 8. his line, and a will made, 
ſuch as it was, to the diſinheriſon of the Scettiſh line, 
the yalidity of it was neyer ſo much as once conſidered 
upon 1 our council and lords, for it was wholly im- 
material, whether the will was a will or not, ſince the 
act of itſelf was a void act that ſhould have given 
frength to the wIIIililiIl. b 
To what I have ſaid, touching ſucceffion in heredi- 


tary monarchies, I ſhall preſume to add the oppipion 


of two moſt learned and ingenius authors; namely, 


Nx. Roper Coke, and the late earl of Clarendon. 


The former has theſe very words, No human law 


can create a human right, jura ſanguinis nullo jure 


6 civili 


_ Crown F EnGLanD. | 
« civili dirivati poſſint ; nor is this right of ſucceſſion 
from divine poſitiye laws, but obſerved as well where 
God's revelation of himſelf is not received, as where 
- © jt is; and if according to the reſolution of all the 
<«.moſt learned and reverend judges in Calvin's caſe, 
5 ſubjeRtion is from no human Jaw, but from the law 
© of nature, then of neceſſity muſt regal right, and in- 
«© heritance be from the law of nature; for no man ſup- 
« poſeth ſubjection where he does not preſuppoſe power. 
c The wil therefore of Hen. 8. where for want of 
« iflue of Edward, Mary and Eliz. he gives the Eng- 
« liſh, monarchy to the iſſue of Frances, and Elianor, 
« daughters of Mary his younger ſiſter, before the 
« right: heirs of Margaret, bis eldeſt ſiſter, wife of 
James the fourth of Scotland, was void, and not to 
« be allowed; and ſo was that of Edward 6. who 
« diſinherited his ſiſters, Mary and Elizabeth, and gave 
the crown to Jane, daughter of Frances the French 
queen aforeſaid, by Charles Brandon, duke of Suf- 
c folk, and ſo. were the acts of parliament made by 
H. 4. H. 5.& H. 6. which intailed the crown upon 
« their heirs, ſo were the acts of Henry 6. which 
c intailed the crown upon him and his heirs males of 
© his body; and ſo were the acts of the 1 of R. 3.& 
© H. . which intailed the crown upon them, and their 
< heirs. Neither is ſucceſſion and inheritance of crowns 
declared by any human law in the world, that 1 
6 _ of, but only the pretended French Salique 
C aw.“ hes. a | | | 
The FatT of Clarendon, in his ſurvey of the dange- 
rous errors of church and ſtate, in Mr. Hobs's book, 
intitled, Leviathan, pag. 61, expreſſeth himſelf thus: 
* Methinks his own natural fear of danger, which 
made him fly out of France, as ſoon as his: Leviathan 
was publiſhed, and brought into that kingdom, 
ſhould have terrified him from invading the right of 
© all hereditary monarchies in the world, by declaring, 
that by th& law of nature which is immutable, it is 
in the power of the preſent ſovereign to diſpoſe of the 
* ſucceſſion, and to appoint who ſhall ſucceed” him in 
the government; and that the word (heir) doth not 
of icſelf imply the children, or neareſt kindred of a 
© man 3+ but 5 man ſhall any way N 
4 | - Ree, | 
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© he would have ſucceed him, contrary to the known 
right and eſtabliſhment ＋ the world, and 
. © which would ſhake, if not diffolve, the peace of all 
© kingdoms e Wong 
Thus much may ſuffice (and J hope ſufficiently) to 
xrove, that the deſcent of the crown cannot (de jure) 
L in the right line. . 
Having thus ſufficiently proved out of our books, 
that the power of the kings of England is an exempt, 
abſolute, ſupreme, and independent authority, acknow- 
ledging no ſuperior, but God Almighty, not to be di- 
'yided, communicated nor transferred to any perſon 
whatſoever, without previous aſſent and conſent of the 
nation in parliament aſſembled. I proceed to ſhew the 
8 reader in the. next place, that George the third, our 
. now gracious ſovereign lord and king, is the Jawful 
and undoubted heir of 83 royal I realm, as 
a by the pedigree following : and conſequent] 
by moſt — majeſty, has the ſame abldlute, io. 
vereign and regal power over the ſubjects of this na- 
tion, that his royal predeceſſors, the kings and queen 
of England, have heretofore claimed and enjoy y 


-.» 89 = Reyal Pedigree of "ENGLAND, | 


TTENRY 7. by the father's fide. was the ſon of 
Edmond earl of Richmond, the grand- child of 
wen, the ſon of Meredith Tudor, and Catherine the 

widow of H. 5. king of England, and daughter of 

Charles the ſixth king of France. | 
2. By the mother's fide, he was the ſon of Margaret, 

grandſon” of John Ghent duke of Lancaſter, great 

Standſon of Ed. 3. king of England. PT, 


| Elizabeth. 
8 {4-4 al 


Bythefa- 1. By the father's fide, was the daughtér of Edward 

_ ther's fide, the fourth, king of England; grand-daughter of Rich- 

| ard, duke of York ; great grand daughter of Richard 

of Cambridge; greats great grand-daughter of Edmund 

duke of York ; the fifth ſon of Edward the third, king 
of England, . ” +, Mt [1 

2. By 


\ 
N 
- 
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. By the mother's fide, ſhe was the r of By the 
Elia. grand-daughter of Richard of Woodvill, earl of mother's 
Rivers, and acoba diitcheſs of Bedford, Mens — ſide. 

By this H. 7. and his wife Elizabeth, were begot- 
ten. HPO 1 n | 
1. Arthur, Who died without iſſue. eu. 

2. Henry, who reigned after his father,” _ 
3. Edmund, who died in his in % ts e 


This Margaret's ſecond huſband was Archibald 
Douglas, earl of Argyle, and ſhe had by him, Margaret 
who was married to Matthew duke of x. N 
By this latter Margaret and Matthew, were born 
Henry, who died in his infancy ; and Henry Darley, 
who married Mary queen of Scots; and by her begot  _. 
James 6. of Scotland, and firſt of England, king; and 
Charles earl of Lenox, the father of Arabella. 
F. Elizabeth, who died a child. 5 
6. Mary, firſt the wife of Lewis the thirteenth king 
of France, by whom ſhe had no iſſue, and then ſhe was 
the wife of Charles Brandon duke of Suffolk; who had 
dy her, Henry, Charles and Frances. This Frances 
was married to Henry Grey, marquiſs of Dorcheſter, 
and betwixt them was begat, Jane regina infelix, 


5. Catherine, who died a chũd. 


Henry the eighth, married firſt Catherine, the relict = 
of his brother ur, and on her begat, Henry, who | 
died in his youth ; Mary, who afterwards reigned ; 

Henry the eighth being devorced from this Catherine, 
married Ann of Bolen, by this queen, Henry the eighth 
had the lady Elizabeth, who afterwards reigned. 

The ſecond wife being beheaded, Henry the eighth 
married Jane Seymour, by whom he had Edward the 
fixth, who immediately after his father, reigned, and 
5 | Mary 


27 


1 


* 


* * 4% 


Mary was married to Philip king of Spain, and died 
a ; without iſſue, f et; 
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MS, James I, of England. 1 


N „er rare 5 4” 4 Ay 

By the father's ſide, was the ſon of Henry Darley, 
grand-ſon of Mathew earl of Lenox, great grandſon of 
archilald Douglas, and Margaret, the eldeſt daughter 
| he mother's fide, he was" the ſon of Mary, 
queen of Scots, grand - ſon of James 5, king of Scotland, 
great grand · ſon of James 4. king of Scots, and Mar- 

garet, the firſt begotten daughter of Henry N # 
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- James 6th, king of 
Scotland and iſt, 
of England. 
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| Upon the pedigree here ſet a was 3 
the recognition of the lords and commons, in the firſt 
year of the ſaid king. And it was, That immediately 
upon the diſſolution, and death queen Ehzabeth, the 
imperial crown of England, of all the kingdoms bes 
longiug to the ſame, 4 by rnberent birth-right, and law- 
Fu fur fuceeffon deſcend, and come to his moſt excellent majeſty, 
"g lineally next, and ſole _ to the * * of 

th s realm.” 
And it is worthy Warn that the while right 
of the Saxons and Normans, and of the houſes of 
York and Lancaſter, were intirely united. in 1 8 


James. | 


1 Jac; 6, 


2 3h Pretagative 7 3 " 
"his James, ſtiled r of f Greu-Bri, — 


Ann the daughter of Fred 6 king of Denmark and 
Norway, by whom he „ two ſons and three 
*daughters, v: 2. . 
J. Henry. nds father's Lifetime, A 


flower of his a 
2. Charles Bf k 8 fond martyr). 4 
2 Tp beck, who was married to Frederic v. Lee. 
ne of the Rhine, and king of Bohemia; of 
this fn in marriage was born the moſt 1 oe 


Sophia, who, in the year 105 bar was married to 


Suk of Brunſwic, Luneabur 41 bf = er. .of | 
a eat, ather IE 1 
More Ns Tow fern the — crown of 
Great-Britain. | 


4. Mary, who rg out 3 
Sophia, who died in 2 4 py” 
83 the demiſe of Jam Charles 1. his 
only ſurviving ſon, ſucc Fol his unfortu 
Wurd took to wiſe, the princeſs Henrietta Maria, 
daughter to the French king, Henry 4. and left 
behind him three ſons and three daughters, viz. 
2 Charles, afterwards king of 24 king of G : 
* 2. James, afterwards Hs the ad. king of Great- 
ritain. | 
+ . duke of Glouceſter, who died unmar- 
rn 


4. M , who nuacried William rince of Oran 2 
father 2 William & f WP 
wo. Elizabeth, who died a priſoner in the Ifle of 


* 1 RE t th d f On onl 
eee eee 

Charles the ſecond, eldeſt fon of Charles the firſt, 
ſucceeded his father, and on May the Sth. 1660, was 


pfroclaiqed at London; be married Catherine of Por- 


— * but bad 30 iſſue, he was therefore on his de- 
Yin 121 by his brother the duke of 

ork, 1 the name 77 arhes the 2d, Who, while he 
was duke of Vork, had married Ann eldeft daughter 

of Hyde, ear] of e Fr whom he had iſſue, 
the queens, Ma and 2 his ſecond conſort, 
An Italian princeſs, he had ſeveral, though ſhort-lived 
children, except another Mary, who was * = 


— 
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died in Fran ce „ Aut this-- James opa 
admitting n with Gopal ports lords into · 
his privy council, — popiſh judges into the 


courts of juſtice, and in direct violation of the coro- | 


nation · oat Which he and his 
of Henry 8. had now 


edeceſſors (from the 
iſhed and confirmed 


into an indiſpenſable conſtitution of Rate, the violation 


of which conſtitution, works of itſelf, an inability to 
reigri- over the proteſtant empire of Great- Britain, he, 
through a ſelf-evident convidion of ſuch inability, vo- 
luntarily abdicated the throne on — 11th. of December 
1588, and as this realm admits of no inter regnum, the. 
vacated crowns. devolved on his eſder daughter Mary, 
as the neareſt heir, and in her right on her 
huſband 1 May ** — A 
William 2. but Mary ing in 1 
and William in 1701, — iſſue, at 


Ann, ſecond daughter of James - 2. ſucceeded king 


William : this princeſs, for the 3 of the proteſtant 
religion in 1683, was married to his royal bighneſs 
prince George of Denmark, and had ive, two — 
and four daughters, who all died in their infancy. 

Before I mention the kings of the houſe of Hanover, 
it will be proper to ſhew the ſeveral branches of the 
blood roy * of England, and the ſettlement of the 
cron in os Proteſtant Line. 


There-are two branches of the preſent royal family 3 


the one Proteſtant, and the other Popiſh ; the latter is 
nearer in deſcent, but the former inherits the crown 
by the laws of the realm. 

Henrietta, the youngeſt daughter of Charles 1. was 
married to Philip duke of Orleans, only brother to 


Lewis 14. by whom ſne had two daughters, the younger 


of which was married to Victor 2. duke of Savoy, 


N iſſue were Charles 1. king of Sardinia, and twWo 


| auphin, father of the French king Lewis 15, 
the other married Philip 5. king of Spain. N 
- The palatine branch contains a numerous iſſue.” 
The root is the lady Elizabeth, daughter of king 
James 1. who married Frederic 5. elector palatine of 
the Rhine. In 1619, he was crowned king of Bohemia, 


_ ters: the elder married the late duke of Burgun- 
dy 


deren ne 8 
4 defeat 


1 


: 
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geſest of his ſorces ne Prague, by Ferdinand the ei 
perer ; and died at Mentz, 1633. The princeſs 
zabeth, his queen dow. died acer ee 
Drury -Jave, | 4 2 
q By the. aid: princeG tie had fix ſons, Charles Ru- 
pert, Maurice; Edward,” Philip, Guſtavus ; 
daughters, of which Sophia. only. had children. And. 
of! dhe ſons, Charles and Edward only had iſſue. 
Charles ſucceeded! his fatter in the palatinate, by the 
tremy of Munfter, and left one ſon and a daughter by 
ens lutte his wife, of Heſſe - Caſſel. Ru and Mau- 
rice, both died batchelors ; the feſt-in and: Ed 
ward lived in- France, where he turned papiſt, and. 
married eee, "which bn: 


numerous offspring. 

The ſon of Charles facceeded alſo by char nome in 
the Palatinate ; but dying without iſſue, debe 
tell to the popilh ſamily. of Neuburg. © - 

Elizabeth, daughter bs eletor Charles, was the 
ſecond wife: of Philip, duke of Otleans, who had by 
her the duke! of Orleans, France 3 and Eli. 
zabeth married to Leopold duke or Lorrain, ho was 
father to Francis and Charles of Lorrain ; Francis 
— 4. the . of Hungary, Charles Wed hex 
: Eduard, the 3 don 0f the unfortunate ki 
"of Bohemia; married, as I faid before, Ann of Man- 
tua; by whom he had three daughters, Ann, Bene 
dit, and Lucy, which aft neyet married. 

Ann CE the prince of Conds, -of the houſe off ; 

Bourbon; Benedicta married John duke of Hanover; ; 
by whom he had two daughters: Charlotte, the firſt, 
married the duke of e j and Wilhelmina married. 
the emperor oſeph, IT 
© |: contiude- with the Pest bend of the-royal 
family, in the houſe of Hanoyer, which begins with. 
the princels Sophia, ſiſter (o Charles and en, afore- 
faid, whoſe offspring we haue ſeen. 

„This moſt ext princeſs, the fourth 2247 oun eg. 
dpuyticer of Frederick 45 £lector Palatine of — Rhine, 
and” king of Bohemia, and of Elisabeth of Great- 
Britain, was in the year 16 58, married to Erneſt duke 
a Brunſwick and. Lun „ aſterwards eleftar of. 
Hanover ; ; which duke Erveltducceeded to the biſhop- 

Tick 


; Co kw of. Parts cre b. 
rick bf O ; and alte te the-dukedoin of Leno- 
te each pf ia clder-. brothes. John, who 
died without male iſlue; 1680.- - wn 
The elector Erneſt had iſſue by ade bei Bop bia, 
Tren he king of Bteat- Britain; Frederic lain 
lvania —_— andy gn zgainſt theTurks; 
Maximilang+the-th fe as 82 the 

— — ſon, flain at _= - I. Caſſaneck 

1690. Chriſtian; fifth ſong ſlide in the tiver nube, 
croffing to charge the French at the hou of: Mun- 
derkingen, in 1703. Erneſt . York and biſhop 
of Oſnab 2 Sophia, their heer, wag mar- 
ried to Frederick, the Ie king on Pr 2% * 


e eee Log of Broke, 


and a numerous iſſue 


EIT ihe Ac ef ſettlement. on ths Gb of 


een A 

ore $ 
was on the 
elaimed king of 


vows 4 ce 
George the 15 e 11 iſſue by 

Thad Lege 
tle 2 7 Zell, one only da r named Sophia, 
ta Frederick 2. king of uſa, and ane anly 
on. N ptinee of Wales, who ho ne 
ſeeded: by the name of Geor his. con 
Caroline priciceſs. royal of Praſia, ba had 1 
and foot daughters, via. 

1. Frederick; prince of Wiles, married to the moſt 


eorge the next indiſputable proteſtant heir, 
1 — 17 bh, * 3 pros 


excellent pringeſs Auguſta, ſiſter to Frederic 3. 5 . 


of Saxe · 
2. Wi — Cumberland. 


abe e to the late prince of Orange a and 
4 A is Sophia, vamgried. 9 


* 
* 


1 55 3 to William, now landgrave of. 


n 


6. i Invite adorns 8. king of Dez 


3 bad . Lees 


=: eee, eee 
—— FI * ag r 


the princeſa Sophia alſadying to months 


ſart the lady Sophia, —— hiszuncle 


two ſong. 


"87 


752 Prefogditurf iN 


182 e, ee inuſtriobs monar cn. 
wp 12222 Ai ; now'duke'of York and Af. 
* — "ITE by | | 1 28 bh | nn 


x Le 5 0254 0 nrnants es 110 
| * "5 Frederic William. _ © © 
b ere 


hy. — en gm wank 
2 Chobe Mane, 
highneſs Frederick e .of f Wales, — 


* 1751, and George the ſecond in 1 the 
i. 1 Bae: of Great-Britain, devolved on aden 
8 Manon, George the third, our preſents A 
ble Soyerei 
* 1 al 200 0 one word with feſpec to ibe pre. eminenee 
vf our kings, a pre- eminence ſuperior to that eithet 
of France or Spain, as in a debate 'of this kind 
boldly aſcertained, and peremptorily infiſted upon by 


| (a) Sel- Sur Engliſh orators in the council of Conſtance, Anno 


II. 


Conſtant. 


den's Tit. 
1417, (a) when it was urged and alledged by them, as an 
2 - 1 argument in the cont backs our Herty the fifth's 
8 legates, and thoſe of Charles the fixth, the theft 


ſect. 5. 
Frenen king, for precedence 3 <« yer elle 4 — 


Uſher, 

archbiſh- b) ecundum Albertum magnum 

op of Ar- Prietatbus rerum, quod toto — in trer partes 4205 
magh, of Neilictt ' Europam, aſciamet Africam (for America was 
the religi- wt them difcovered) : in quatuor dividitur regna 

on of the (eilieit primum Romanum, ſecumdum Conſtantiniepolitanum, 

ancient I- Term regmim Hruxuxi (quod jam tranflatum off in 

iſh cap. glue of quaytin regnum © Eg quo pater, quod 

(b) A8. 75 Angliæ et regnum ſuum 270 eminentioribus et anti- 

. —— regibus et regni TOT198 Europe.” And ac- 

rdragly the antiquity and precedence was then al- 
of 


ſeſ. 28 ee him, wholly on the account of his kingdom 


I. 8. in Ireland{ And agreeable to tis right of precedence, 


2488. 


Bib. Reg: . Fope Urban the ond, eauſech the archdiſhop of Can- 
not in 2 terbury, when in the council of Cleremont, to fit at 
printed Mis feet, and DECKEED: that he fliovld take the fame 

Plate in all future councils, | alterius orbis pon. 
and as 4 farther proof, it is on record, that 
bpom the diviGor- of Chriſtianity to nations, at the. 


| e councils of — 


cu __ EN GLA p. 


by much the greateſt that ever was held, the laſf, not 
the leaſt) England gave voice: as. one ſourth part of 
Chriſtendom, 7 other three parts were France, Ger- 
many, and Italy, which r con- 
tained Spain, as — | 978 y | 
Now George 3d. went the imperial. .crown of 1 58 
Great- Britain, France and; and, with: other - and - 
much more extenſive dominions. dependanton the Bri- 4. 4 
tiſh -diadem, and being our undoubted . rg rea lawſul 12 00 
liege lord, according wer — — — 
may challenge (amongſt others 
followings — to the e 7 2 — 
Britain, ſome of which ate: the very eſſenee of fore» 
treign power, and ſome. of them — regality 
oo hen ec laws, and -old W . 
S — — — 
8 * 111 |. L441 « 


E 


— 21 — 


— 


Ke EI „ Prifogative:” 8 
as A, as to 4 coercive - par! of * te law, 
+» ſubjeft to none under God. 
0 intending the good of mankind, which i is Liber ab 
not to be obtained without preſervation of order; omni le- 
hath commanded us to be ſubject to the ſupreme au. gum Co- 
- thority j not to offer any manner of violence to the aRtione. 
rſon of him, in whom is veſted - ſovereign 
he ſanctitude of whoſe per ſon is fo great, chat we 
are not to ſpeak evil of it, no, not to think, much 
leſs to hazard the power, or injure Deen either 
dy ee or judicial proceedings.” . 
The authorities n. 1 intend for the prof of this 
we are theſe: - A 
Bracton and Fleta, fo er Meng :thing be des Brad. tb, 
_ -manded of the king by à ſubject. — a wlit lieth . c. 81 


. 2 pn ) he is put to his petition, praying to lib, 5.6 2» 
 corre&t- and amend — own ſact; which if he will de defaltis 


| not, it is à ſuffcient-penalty for Gay that he is to ex- Fleta lib. 
pect a puniſhment from the Lord. No : man may pre 2+ C. 17˙ 
fume wma abc. ng Soon mea _ — 
"reſiſt hims . 1 
Sit John Mackfam, chief Juſtice, told kiog Ed. 4. 2 0 | 


hav the king cannot arreſt any man for ſulpicion of 
treaſon 


*. 


\ : 


© he ** 3 


ereaſin' or feldriy; as other of bis 
il Ke wr Ge ag e he age 


— A, - * 


* bay 6b peer in his land, and: therefor 
U 
Our law 'fays, that the king can do no wrong, and 
1. thereore dun not be putiſh:d ;- and the reaſon why it =» 
is laid in our law, that the king cannot. do a-torty is; 
becauſe nothing can be done ii Sets realm by any act 
ie, . Kings as to the ſubject's lands. or liberties, but 
muſt be approved by the eſtabliſbed Jaws of this realm, 
which the judges are ſworn. to obſerve and deliver, be- 
tween the and his ſubjects ; — — 
_—_ judge and mini of juſtice, are to be queſtioned 
ie. ; puniſhed ii the laws be. violated, and no reflection to 
1 de made on the king. &. ſactum injuſlum fuerit (ſays 

: Herinde non crit ſacium regis. 

Co. nb. 5 The Spencers in Ed. 2. Time, hatcht to cover 

Calvin's their treaſon, this moſt horrid opinion, vis. 
\- caſe. That homage and the oath of allegiance, was more 
pDy reaſonof the king's crown, (that is of-his politic 


2 by reaſon of the perſon of the king, up- 
py opinion, they inferred . theſe — o prin- 
es: 


ths 2 the king demeaned himſelf not ackordiug to 
1 _ in the right of the.crowny dir lege are bound 
6.2 52 by oath to remove Him. 
„ 36: hs; Sering the king.could not be removed by uit: of: 
ne, it was to be done by ſorce. | 
That the a togorern In default 


All which moſt abominable tenets aver Em fend 

two parliaments, one in the reign of Ed. 2. called 

Rum Hugonis ie Sbencer, and the other in the teign 

| . © of Ed. 3. Rd the earn of ch king's perſon ſro 

| ; Os is the principal article condemned. 

8 To conelude, it was declared eee and come ; 

Regis c. mons in parſiament, That by the and funda- 

| | Yo; mental laws. of the kingdom, naither the þ this 
The t. realm, nor the commons, nor both together in part 

of people callectiuay, nor repreſentatively, nor any 

whatſoever, euer had, burh, or ought to- 

oy 71255 evercive eder over 4.5 perfor of. the tings of 


With 
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Exou's if Eve LAW. 


. — out laws: do concur the laws impefial, — 
2 2 2 


equity ʒ but | 
alive power, — — . — hem. 


More of this excellent ; the reader maꝶj ſer in 
doctor Duck, ib. 1. c. 1. num. 1 & 2. de autporitate 4” 
Juris civitis, Sir Walter Raleigh, 157. pars 1. lib. 2. »% 
[pr ghee he Mf. Laer Coke; 4. - * 


* 2 x 


. Pregogtv 1 
Proc of making Lee, Ra 


E king in a double reſpedt ij the lit of our Leber . 
laws, he he is the life our peace without which ferenda- 
dur laws are put to filence; and „ becauſe laws um um- 
are literæ moutu.e without the ſtamp of his royal autho- ma * 
rity: and therefore the agrefing votes of the two N 
houſes of parſiament are not uſive to his majeſty's. . 
judgment, nor can they carry with them his royal 
Macro Provapihcgs ho-varrs t in any kind ; nor ; 
. king any further ohliged to concur with the 
of t . ard commons, than he fees tem 
ee laws of God and nature, agreeable _ 


with his ſacred- ri ghts and prerogatives as 2 ſovereign, 

and tending g to the ae good and welfare of bis jt 
loving ſubject 1 
3 — of: this poſition, tbeſe authorities N. ne 


Though a bill hath paſſed both houſes of the lande | 

and cammons in Luſt be aſk t before it be 4 lw. 

eo gay aſſent muſt a 9 and obs „ FW 
ned. | 8 * 7 


net | | It 


do 


1 
uy 


oth ” 


* 


1 ene Prerogative of the” *80 
At is no ſtatute if the king's royal-ſanRionbenotts 
it, and be may r iament 
haath a negative voice, and therefore in a clauſe made 
2. 5. both houſes oi parliament do acknowledge that 
n 1 el the kings i to grant ot deny ſuch of their 
pPetitions as % 125067 $5 eb 0 
1. Cr. 2. It is declared, that there can be no legiſlative power 
| Nel. in either or both houſes of parliament without the 


| 3 * hath been faid, it may be objected, 
| that ſeeing his majeſty cannot enact laws without the 
4. H. 7. lords and commons, (for every ſtatute, as appears in 
18. b. dur books muſt be made by the king, with the aſſent 
Co. Lit. of the lords and commons) the legiſlative power is not 
855 6. ſaolely in the King, hut in him and the two houſes of 
0: 4 parliament; ſo that they fancy the two houſes partners 
Inſt. 25. of the ſovereignty, and turn the monarchy of England, 
4 igta à tripartite and co-ordinate government, which 
others call a mixt monarchy. 
I anſwer, that to. the two hpuſes of parliament, be- 
longs a right of privilege, for the making of laws, by 
- yielding their conſent ; but that they have a co-ordi- 
nate, co-equal, corrival and collateral power with the 
_ ſovereignty of royalty, all able juriſts, and true politi- 

- #-*»-. clans utterly” deny; for the houſes are called together 
bye che royal authority, not to be dictators but Court 
FCelſors; not to be Partners in the Legiſlature, but Pe- 
.** © titioners? as appears by the very form of paſſing bills 

* © atthis-very day obſeryed, Le Roy. le veult & fait come 

ii oft dire, which form of words ſhew, that the roga- 

tion of ws, belongeth to the two houſes, but the Le- 
giſlation to the king, it is the king's great prerogative 

to be thus pre-roged; their act, that is to ſay, the act 

af the two houſes is the Preparative, his only Juſſive; 

or if you will, though the king doth not abſolut? ſolus, 

ö By yet principaliter ſolus, — 8 concerning mat- 
bee capital, civil, martial, maritime, 
and the like. * . | ? : 4 25 y 
But yet farther; if the two houſes of parliament 
do retain their proportion in the legiſlation, that is to 
tay, if they have a co-ordinate or concurring power, 
With the king in enacting laws; then they muſt nave 
it, = gy aye, in themſelves, ot from ſome other 
quarter, by way of Derivation. 7 1 
4 Firſt, 


4 


A 


| Couarof Enes. * gs 
Firſt, they cannot have this coordination of power; 3 


briginally and radically veſted in themſelves; for (as 5 
to the lords) Mr. Bractoh tells us, that the earls and £7 
barons, were not before the firft king; for ſays he, a by 
' Reges aſſactant ſibi Chmit#s, & Barnes, ordinantes eos, in ö wr 
magno'Honore : earls and barons ate made by the king, the note | 
and aſſumed for counſel, therefore inveſted with a long jity I 
robe; and for defence, therefore girt with a ſword; g. % C8, 
Which ſhews, the power they have is not origi- lib 7. New 
nally in themſelves, but proceeds from the kings vils Caſe | 
grant and fayour ; they are rheer-' cohceflions- of Co 
grace. | | TY OPT. =" 6 6.0 
y As for the -bouſe of commons, 1 hope they will not 12. earl of 
pretend to any ancient or better title than the lords Shrewſbus _ 
Lan pretend to, Sure it is {ſays fir Robert Filmer) that 8 caſe. | 
during the heptarchy, the people did not elect any = 
| knights, becauſe England was not then divided into | 
OS. eat rat he ay gut 
All our books can inform us, that the king is Prin. 
cipium, Caput, & finis Parhamenti, and that every 
member, as well as both houſes, have their right, and 
fitting there from him; they are ſummoned to ſit in 
that council, by virtue of the kings writ and authority, 
without whoſe call they cannot meet together, and at 
whoſe pleaſute they are diſſolved in law and bound to 
depart to their own homes. g r 
Secondly, as the two houſes have hot a Partnerſhip 
in the ſupremacy, or Legiſlation originally in them- 
ſelves, ſo neither have they it, by way of derivation 
if the houſes have a coofdinate, coequal, and corival 
_ authority in enaQting laws, derivately, then it muſt 
proceed from the king, one of theſe twõ ways, that is 
to ſay, either by way of grant, or by way bf cuſtom an 
preſcription; ? "FM fr tn vg 
Ws hey cannot have it, via Conceſſionis, by way of 
grant; for kings reign by a higher than any human vide trea- 
law, and theretore no act of an Fios can-diveſt himſelf tiſe intitu- 
or ſucceſſot vf any eſſential 5 of power due to him led Sacro- 
or to his ſucceſſor. And if kings actions did oblige them- SanctaRe · 
ſelxes or ſucceſſors, then were this crown not free, but gum Ma- 
- ſubje&'to the pope, becauſe our king John made it ſo; Jeſtati. 
but I do witerly deny, that ever any king of this realm 
did ever grant the parliament or either houſe, à con- 
Eurripg power or — of making laws with him; 
| | k . n 2, . >a . tis 


% 
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: 
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$4 ' be Prerogative of we 
3 tis true they have an indefeiſable right ad aliquid, to 
ſome act, of exerciſing the ſupreme power; that is to 
fay,tothe making of laws; by giving their aſſent, without 
which no ſtatute is binding. Co. 4. Inſt, 25. Co. Litt. 
1 8 1 nn Sen * ern r 
* And this right belongs to the houſes, by a funda- 
mamental conſtitution of the kingdom; a fundamental I 
ap, not of monarchy ſimply, but of government as ĩt now 
I ſtands; a fundamental not of the regal power, but of the 
people's ſecurity : for government may receive a c 
my and qualification, by conſent of king and people, from 
$4 more abſolute, to qualified, or. reſtrained, and ſuch a 
conſtitution is a fundamental, becauſe all after-laws are 
built upon it, but not a fundamental to the regal power, 
for it gives no new power to the king, as it does to the 
two houſes, but rather leſſens his power, by limiting 
upon agreement, that he will not impoſe any laws upon 
his people without their conſent. 5 A 
2. They cannot have it wa præſcriptionis, by way of 
preſcription; for no uſage, preſcription or cuſtom can 
take place, where there are records or proofs enough to 
the contrary ; and whether there are not proofs to the 
contrary, let the reader take ſo much pains as to view 
5 the ſtyles of the acts printed from g. H. 3. untill H. Fs 
Rt his time, and he will find, that the king always made 
* Vide Mr. the law, and the lords ſpiritnal and temporal did aſſent, 
kb at the inſtance, requeſt, or petition of the commons, 
pag : ce Or by the king, with the aſſent of the lords and commons, 
a 3- © which was not or but rarely uſed, unleſs in Richard the 
cipal laws ſecond's time. In Henry the ſeventh's time, the com- 
* mons got to have their aſſent as well as the lords in 
land, f. paſſing laws; and this manner of paſſing laws continued 
115. 116. generally until! Edward the fixth's time, when they 
ere made ſometime by the king, with the aſſent of the 
lords ſpiritual and temporal and commons in parlia- 
ment, and ſometimes by the patliament. But the 
form of enacting laws by the king and the lords 
ſpiritual, temporal, and commons aſſembled in par- 
liament was ſeldom or ever uſed before queen Mary's 


© 


1 | Oats 2 

= | So that we may very well conclude, by what has 
3 55 been ſaid againſt coordination, That the making of laws 
1s @ peculiar and incommunicable privilege of the ſupreme 
power ; and that the office of the two houſes in this caſe is 


only 


> F 


Crown of ENnGLanD. 1 
en con ſialtiue ar preparative, but the character ef the 
bk 25 in the Fel auction, whith is in the king; 
and therefore when the lords and commons preſent any 
bill to the king, and he paſſes it; this is an act of 
parliament, which is no more a law of the lords and 
commons, than the laws paſſed at the petition or ro- 
ion of Celius, Caſſius, Sempronius &c. were the 
ws of Celius, Caſſius, and Sempronius. "DI 
© Let the reader note this maxim for a-concluſian, viz, Se 
though the king cannot make new, or abrogate dee A 


laws, without conſent in parliament; yet the interpre- pe 
tation of theſe Laws ſolely belongs to his majeſty ; for ' |; . 
Mr. Bracton in the reign of H. 3. tells us, that in 


doubtful and obſcure points, the interpretation and will! 
of the king, is to be expected, Since it is bis part ta 1 3 
interpret, who made the law, In a word, our king hath 

as much right by our conſtitutions as that civil Iaw garde 
the Roman emperor ; Inter eee 3 
Interpretationem nobis ſalis & licet, & oportet inſpicere. L. 

I, c. de Leg. & Conſſit. or that other; Rex ſolus judicat 
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8 Prerogative. 3 
Power of calling and aſſembling Parliamenis. 


T HE king is armed with divers councils, of which jus convo- 
& the court of parliament is the higheſt and moſt candorum 
tranſcendent, conſiſting of the kings moſt excellent comitio- 
majeſty, ſitting there as ſupreme head, in bis royal rum. 

itick capacity, and of (2) three eſtates, the lords 


* 


(a) for in our laws, the nobility, and commonalty 
are three eſtates, We your faid moſt loving, &c. Subjects, 
viz. The lords ſpiritual and temporal, and the commons, 
repreſenting your three eſtates of your realm of England. x 
Eliz. c. 3. The clergy being one of the greateſt ſtates of 
this realm. 8 Eliz, c. 1. This court conſiſteth (ſays Coke 
in 4. Inſt, f. 1.) of the king, &c, and of the three eftates 
of the realm, Of the lords ſpiritual and temporal, and 
Commons. N , 


| | 
fpiritual, the lords temporal, and the commons of the p 
realm, the calling and aſſembling of which three eſtates, 
is a part of the ſupreme power or regal prerogative, 
inſeparably annext to the ſacred perſan of the king; 
on whoſe royal pleaſure, as the convoking, o the 
appointment of time and place for the holding of parlia- 
ments, their prorogation, adjournment, continuation, | 


or Tue Prevegativs of #8" 


% diſſolution, do ſolely depend. n 2 
SM The authorities intended for the proof of this prero- 
Co. Lit. gative, are theſe: e 


110. a Co. None can begin (fays Coke) continue, ar diſſolve 
4. loft. f. the parliament,” but by the King's authority. 
6. K. 28. In the reign of king Charles the firſt, it was declared, 
16 Car. 1. that the appointment of time and place for the holding 
Fe to of parliaments, hath always belonged, as it ought, to 
his majeſty and his royal progenitors. "4 2 
21086 Car. 2, In the reign of Charles 2. It is acknowledged, 
a Regis. that it is a prerogative inherent to the” imperial 
| | crawn of 'England, the calling and aſſembling of par- 
VV n 
Co. 4. Inſt Note, as all commiſſions concerning the adminiſtr# 
f. 46. Rot tion of juſtice, do determine by the demiſe of the king, 
Parl. 1 H. ſo upon his deceaſe, a parliament then in being, is ab- 
S num. ſolutely diſſolved; yea, though an act of parliament be 
36 made, that the parliament {hall not be diſſolved, but by 
act of parliament, as the ſtatute 16, 17 Cars 1. C. 7. 
Which (ment is declared to be diſſolyed upon the 
death of the royal martyr. Vide 12 Car. 2. c. 1. 
and 13 Car. 2. c. x. By 6. Ano. c. 7. it is declared 
+++ that the patliament ſhall not be diſſolved by the death 
volt her majeſty, ot her ſucceſſor; nor the privy council 
o * officers:civil and military &c. diſcharged, but to a& 
Aud continue in their offices for ſix months, unleſs - 
prorogued or diſcarded by the ſucceſſor. So that this 
ach ſtill leaves the ropel prerogative in its full force, by 
not preſuming abſolutely to determine all offices on 
the demiſe of the ſovereign, but leaving the ſovereign 
next in ſucceſſion. the option whether he will determine 
them or not. ok 


ae 4 Prerogative. 


Crown of EN OGLAN o. 

4. Prerogati vo- of "*Y 
fs 5+. Power of life and Death. ee ae 
Ts USTICE ind derey (che brichteſt flarein,the, Poteſizs 


J ſphere of majeſty) are incidents inſeparable. to an vitæ ac. , 
imperial throne. . The exerciſing the ſword, as well as necis. 
of calling parliaments; of puniſhing, 'rewarding, ang 
rdoning, as well as reigning, is a prerogative inherent A 
to the crown of England. cg RE 
The authorities for the prooffof this prerogative are 
theſes nt f Sr. 4 Ar YT N 40 "#28 
' Rex (ſays our Bracton) FateNatem* habet Juditandi, Lib. 3.0. 8. 
de Vita, & Membris, vel tollendi Vitam; vel+ dend. de Corona. 
Vita & Membra hominum ad tuitionem, 18 'Fleta lib. 
cum deliquerint, in poteſlate Regum ſunt.s* / c. 16. 
A. Cheſcun Roy, per reaſon de ſon office, il "ahpent a Ed. 
jm ju =y en execution des Leyes, Grace, en granter Par- 4 a, 1 
Jam ſt quiſpiam rei capitalis, reus propeſcerit regis mi- Inter 
icordiam pro forts facto ſuo ti midus mortis, vel mem- Edvardi 
brorum perdendorum potęſt ei lege ſue dignitatis conde- Lambard. 
| nare, fi velit atiam mortem promeritam, © fol. 143. 
But it is to be underſtood, as indeed the ſtatue of KA 
2 E. 3. c 2, explains it; that no charter for murder, 
Sc. is to be granted, but where one killeth another in 
his own defence, or by miſadventure: and by the ſtat. 
of 14 E. 3. c. 15. it is further explained and promul- 
gated, that no pardon of the death of any man tp be 
granted, or other felony, but where the king may do 
it, conſiſtent with his coronation oath; and by 16 R. 2. 
©. 9. the king thought proper to notify and declare, 
that where the offence is found wilful murder, no par- 
don is to be allowed, and in appeal of death the king 


= 


7 


— 


= 


will not pardon.” _ 150 
By the ſtatute of 27 H. 8. c. 24. It is declared, that 
no man can pardon treaſons, murders, man - ſlaughters, 
or any kind of felonies, but the king only. ; 
With our law doth concur the civil law, ad majeſia- 7g 
tem ſpeftat potęſtas vitæ ac necis. cum ſolus princeps pri- pars . 
mario habeat jus gladii; unde pœna minui, & reflitutio bed 4+ de 
in iniegrum concedi duntaxat a principe poteſt, jute prin- 
5 th | 5. Pre- cpis. 


Tue Prerogative of the | 
5+ Prerogative, —-_ 


Peer of reſtoring infamous perſons to their fore ' 


mer Credits. 


* 


Jos infa- A Lthoug the poet tells us, Pena potoft redimi, cube 
e perennis erit, pardon may diſcharge a man of pu- 
reftituen.. niſhment, but the ſcandal of the offence remains; yet 
di. in our law, when the king doth grant a pardon to any 
: ſubject, for an offence perpetrated againſt the dignity 
of the crown; the king by that pardon, doth not only 
take away the puniſhment, but likewiſe cleareth the 
perſon of the crime and infamy in which no private man 
zs intereſted, but the common-wealth, of which the 
king is the head, and in whom all general injuries re- 
fide, and to whom the reformation of all public wrongs 
doth appertain; and therefore, a man can no more call 
another thief or traitor, after a general or ſpecial par- 
A4on, than to ſay, a man is a villain, that is manu» 


Es In provf of this prerogative, this authority may bs 


An action of the caſe was brought, for calling a man 
j alledging, that the plain- 
Reports, tiff had ſtolen ſomewhat : the plaintiff replied, that 
ppoſed felony, the general. pardon in the 

Wi th. year of the king was —— and makes the 
5, uſual averment to bring himſelf within the pardon 3 
294. upom which averment the deſendant demurred, and it 
"bp Was adj for the plaintiff: for the whole court 
| were of opinion, that though he were a thief once, yet - 

when the pardon came, it took away not only panam 
but reatum: for felony is contra coronam & dignitatem 


To ſhew further, the force of the king's pardon, I 

Wa — obs r 
2 Ed. 3. If in an appeal of felony, the defendant doth 
"ogg 134 oſſer trial by battle; the plantiff may counter-plead 
> her: it, by ſaying, - that the defendant being apprehend- 

237.7 ed, eſcaped or brake priſon, which preſumes a guil · 
ness: now, if the king pardon the breaking of pri- 


ſon, the counter-plea falls, and the defendant ſhall be 


. » reſtored to the battle: and yet the rtaſon of the pre- 
WE: ſumption 


Crown of Ex. 48 b. 


fumption of the guiltineſs is the ſame after the 
as it was before. But the reaſon of the caſe is, that 
the king's pardon doth- nqt only clear the offence itſelf, 
but all the dependencies, penalties and diſabilities in- 
e ecident unto it, and that againſt the appellant. | 
That his majeſty hath power not only to confer | 
ce, but alſo to deliver ſubjeQts from the reproach of | 
eir former miſcarriages : let the reader look into the 
ſtatutes of 12 Car, 2. C. 1. 13 Car. en INFN 


: - 1 — 


hs ri 5 — _ 3 — 
6. Prerogative, 
Power of creating Magiſtrates. . 9. 


- Nnexed wo the ſovereignty of En , is the Poteſlas 
right of judicature, of hearin deciding all conſtitu- 
controverſies; for this kingdom (as all other kingdoms endorum 
in their conſtitution) is with the power of juſtice, ac- Magiſtra - 
cording to the rules of law and equity, bor both which be- r ad 
ing in the king as ſovereign, were in ſeveral Wem 
courts, as the light being 2 God, ven a — — 
placed in the great bodies ofthe ſun 2 and 
therefore the lord chancellor, (or lord keeper) the 
judges of the realm, and all other juſtitiaries, are but 
miniſters to his majeſty, who (being not able alone 
to manage all matters and — in law) hath 
delegated the of juſtice to theſe perſons to be his 
inſtruments; by which delegation his majeſty's power 
is conveyed to every place, where the virtue of it is. 
extended. 
The authorities to be produced in proof of this pre· 
tive, are theſe: 
will begin with Btacton, (a man worthily famous 
| ar his knowledge, in the civil and common law). 
Sciendum, aye he, quod " Dominus Rex, qui ordina Lib. 2. c. 
rium habet juvindittionm,& gnitatem, & 'poteftatem ſuper 24. 
omnes, qui in regno ſus ſunt : habet enim omnia jura in 
manu ſud, que od; coronam & laicalem pertinent pateſta- | 
em, & e. N qui | Sang regni _ s 
| nac 


. 


- — — — 
9 - . e * . 


17. b. 


40% _- the Prerganive 4b 


maculum : habet etiam juſtitiam, & judicium, puæ ſunt 
Jurisdictiones, ut ex jurisdittione ſud, fic ut Dei mimifter, 
e vicarius, iribuat unicuique quod ſuum fuerit : habe 
etiam coercionem, . ut delinquentes puniat, ei coerceat. 
tem habet in poteſlats ſua leges & conſtitutionet, aſſiſas in 
regno_ ſus proviſas, Cc. ig ſe in praprid perſond. jud oi. 
fervets & ſubditig ſuis faciat obſervari, nihil enim prodeſt 
Jura condere, nyſe ſit qui jura tucatur. The Engliſh of 
it is this; the Kingehath ſupreme power in all civil 
cauſes, and is over all perſons ; all jurisdictions are in 
him; the material ſword of right belongs, to him, and 
. whatſoever conduces to peatt, that the people cm- 
mitted to his charge may lead peaceable and quiet lives. 
The power of holding aflizevts deriyed from him, and 
of puniſhing delinquents; fot Taws were vainly enacted 
if there were not ſome perſon enabled to protect us by 
defending them, Se. 
Ty be author of the book called the Mirror, expreſſes 
himſelf thus: Judgment vient de juriadiction git off la 


Ca « 4. 4 Pluis grand dignity que appert al Roy. Furiſdiftion' ne 
S g. c. Peut vl. affigner forſque le Roy, Le Roy or be authoritic 
» bebt 4. 4 ſa dignitie fait juſtices en divers degrees, & limit a 

4 1 5 K. 1. in the beginning of his book of laws, 


8 ated Breton, declares, that he is God's vicegerent, & 
"I ut dhe, hath aiftributed his charge into ſeveral portions, 


Himſelf not able alone to hear and determine 


—_ 


A the complaints of his ſubjects. 


Lb. i. c. 17 * Non poteft 22 (ſays Fleta) judicare in t:mperdlibus 


. nift folus rex, vel ſubdelegatus - ane 
1547 A commencement, tout L adminiſtration de juſtice fut 
en une main, Viz. en le corone, dingques; apres multipli- 

_ de peuple, adminiſtration de juſtice ſut devide, 
Ke. | | 


cob. 12. The king himſelf is de jure to deliver juſtice to all 


caſe of his ſubjects, and becauſe he himſelf cannot do it to all 
conſpira- perſons, he delegates his power to his judges, who 
% f. 25 · have the cuſtody, and guard of the king's dati. 


Brad. It is enacted by 0 
3 y 27 H. 8. c. 24. That no perſon of 
JT whatſoever condition, ſhall have any power to make 
p. 28, and any Juſtices of the peace, or juſtices of goal-delivery ; 
7" but all ſuch officers ſhall be made by letters patent, 


under the great ſeal, in the name and authority of the 
king and his heirs, in all hires, counties, counties 
N * 3 ___ palatine, 


e 7% K „ „ 
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palatine, and other places of the realm. This at i 
recontinuance of liberties taken from the crown, '_. 

Sine warranto juriſdiftionem nemo haber, faith Brac- 
ton; nor can any one appoint a ſubſtitute under bim, 
but evefy judge is bound to officiate propria 2 7 
the juſtice in eyre only excepted, and that by à parti - 
cular ſtatute for particular reaſons there ex LF”, 

With our laws agrees the law imperial, ad curam 
Principis magi/tratuum creatio pertinet non ad populi fa- 
uorem in L. vinc. F. ad legem amb. 

1 nagiſtratuum (fays Zonarius) maxima pars 7 : 
mperatori muneris. 


7. Prerogaiive. 


Pee a making war, and the 7 4 ofition 0 a 
deer Bir nd the „. m., 


a the office of the kingto defend, and by arms Jus bei 
to protect his people; and the power of war, as the 3 
power or the ſword, is a branch of bis imperial authori- di. 
ty and that no way impartible to any perfon but either 
to the king himſelf, in whom rehdes the ſupreme _ 
power, or to thoſe that are commiſſionated by him. 
Authorities in proof of this prerogative are theſe : 
- Wars make aliens enemies, and bellum ingicere be- 


longeth only to the king. Co. lib. 7 ; 
o ſubject can levy war within the realm, without . 
authority f om the king, far to him only it appentain= ©, " Inft, 
ct 
fo .N. 


- The ncalates, earls, barons, and commonalty of this f 9 uz. 
| realm declared, That.to the king it belongetb, and his part Co. lib. 9. 
it 15, through his royal ſigniory ſrraith to defend by force Wiſe- 

of arms, and all other force againſt his Pa at all times, man's 
when it ſhall pleaſe him, and to puniſh them which Hall caſe. | 
2 n e to the laws, and uſages of eb1s his ou ** 
; 7 Ms 

Ant according] in parliament, j in after times, the 
| wag Howe: did iſſue his POOR to _ 


bear ing 


/ 


| f 41 ate * 5 _— 
i © The Prerogative of the 4 
i bearing of arms by any perſon, in or near the: city, 
| where the parliament was, excepting ſuch of 1 
ſervants, as he ſhould depute, or ſhould be deputed by 
his commandment, and alſo excepting the king's mi- 
E, - niſters. ' ak | "+ 
4 And this power of raiſing forces to be ſolely in the 
king, is fo known, and , inſeparable a right to the im- 
eral diadem; that when in the reign of H. 8. there 
being ſudden rebellion, the earl of Shrewſbury, with⸗ 
out warrant from the king, did raiſe armies for the ſup- 
1 preſſion of it, and happily ſuppreſſed it; yet was he 
N forced to obtain the royal pardon. n. 
| If any levy war to expulſe ſtrangers, to deliver men 
= - out. of priſons, to remove counſeligrs, or againſt any 
[ | fatute, or to any other end, pretending reformation 
| of their own heads, without warrant from the king, 
this is leyying a. war againſt. the king, becauſe they 
5 * upon them royal authority, which is againſt the 
| . RO I0E TO Wc 5 1 
Co. z. Inſi. 17 any perſon by mutual aſſent, do uſe juſts, or tur- 
160. 11. H. naments, or play at ſword and buckler, or any other 
7. 22, deeds of arms, and the one killeth the other, this is 
ſlelony, becauſe it is not lawful to uſe them without the 
$947 Ine glen? 1-4 0! MK 7 "OE; 2253017 07 
Britan, c. No ſuhject can build a caſtle or houſe of ſtrength 
20. Co, Imbattelled, or other fortreſs deſenſible, without li- 
Litt. 5, a, cenſe ſrom the king. Although theſe authorities afore - 
Co. 2. Inſt. ſaid-are ſufficient to demonſtrate to the reader, that by 
* 3. the laws of the land, the power of raiſing forces or 
Juft, Zo1- armies, or levying war, for the defence of the king- 
dom, or otherwiſe, hath always belonged to the king, 
aAalncd to him only; yet I will add one authentique evi- 
0 dence mote, and it ſhall be the ſtatute of 13 Car. 2. 
. 6. which is not a conſtitutive law, but an act decla- 
6,414 fative, not introductory of a new law, but declaratory 
„of the old fundamental laws of this realm in this point 
of prerogative. n 
13 CS „ In the, reigm of Charles 2. it was declared, that with- 
. Fo © 1n his. majeſty's realms and dom.nions, the ſupreme go- 
_ IP 2. verament, command and diſpoſition of the militia, and 
= „„ all the forces by ſea and land, and all forts and 
places of ſtrength is, and by the laws of England, 
ever was the undoubted right of his majeſty, and his 
8 „ 8 * royal 


* 
- 
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al. j predegeſſors, kings and queens of En 
e both or either of the houſes of 1 
vr ought to pretend to the ſame, nor can, nor elt 

y faiſe or levy any war offenſive or defenſive; gal 
F his heirs, or lawful ſucceſſors. 

Note, that the kings of this realm ſtill uſed.to refar 
(cauſes petitioned in parliament, to the proper places of 
rogniaance and deciſion; but for matter of War and 
peaces the kings ever kept it in /crinio pectoris, in the 
ſhrines of their own breaſts, alſiſted and, adviſed, by 
their council of ſtate, As for example: 

In the 4th year of Ed. 3. the commons petitioned; 
that the king would enter into certain covenants and 4 
capitulations with the duke of Brabant; in which pe- 
tition, there was alſo inſerted ſomewhat touching a 

money-matter; the 'king's anfwer was, that for what 
concerned the monies, they might handle it, and ex- 

amine itz but” touching the babes he would do 48 to 

himſelf ſeemed gooe. 

p In the ſecond year of Fo 4. the merchants of the 
a-coaſts, did complain of diyers ſpoils upon their ſhips 
and 1050 by the Spaniards, The king's Ree Bo sr 
that 1 the, advice « of his council, he . proc Fs 6 
emedy. „ ocre 
i In % 20.3 The WV AY of York peti tioned in 
8 on the Follatders: and deſited the Dutch 


— 
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ſhips might be ſtayed both in England and at Calais, 
Theking $ anſwer was, let it be declared to the King“ 3 
, Louncil; and they ſhall haye ſuch.remedy, 51s Aeg a. 
Ing to Adored * I will add one more, aa chat is 2 a ver 
een. 10 7 R. 2. This Lag 


er to the at in. Par 1 0 t, Er her 0.9 
mate 10 into their 50 derations matte i Pr dad 6 RIVI& AS 
peace then in hand. "The commons in Vet - 


cuſed , themſelves, and. 1 the c mons, 7 55 
— fo treat of ſo high a charge. 1 eader 


* 3.2, . Ha 
ec 9 e of theſe matters. in ſir rancis, Bacon's Repc 9/4 
in h er ok of FUND, of. ſpeeches NIE, the J. . Tat 


earls of 15 and of 1 0 ahd at 5 * 41 | 
Frcs e We hl 0 merch ants. Vat. et 


tegable 7 0 is that hich the ib 972 f 
he 4.0 0 that ny ie doctors 1 


b fert, 55 N 75 munione 1 | 
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 - 0 Ae — of the © 
| nam lege regia, popiulus in imperatorent m 

e nnn, 4 _ __ bell? & patls q 
_ m devolutum eſt. & | 
1 2 n the Codes of uſtinian, is extant de 
| of the emperor's alintinian& Valens; nulli pror fis 
bit inſeiis, atpur inconſaltis; quorum libet armorum mo- 
vendorum © copia tribaatur. Agreeable to which is that 
-of St. Auſtin: Ordo naturulis mortalium paci atcomodatts 
'boe Pofeit ; ut err bell e ew ee, 
oy Irineipe OY 8 
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Feuer 17 making leagues. and truees with } fare gy 
| _ Princes. 7 


'y "$44.3 3 2 942644 " my ” 
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* — 8 it e et to his e to e that 
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: 1 6: TOP for proof of this prefogative are 

, ele 

eo. lib. 7. es. Between our fovereign and others, are ih 
Calvin's only mes ans to make allens fizends; & Faudera percutert, 

ti s leagues, oh and Wholly pertainetn to the 


" 
- 2H.g.c.6, e the king 6nly it betoygs to ak laut vi 
gu Princes. 
E. 4 Bn "Bran h held,, that if alt the fab lects of En my Would 
EEG nat wax with any king in Nate with, Abe king of 
1. 152, England, Without the aſſent of the King of Eakfand, 
chat ſuch a war was Ho breach of eee 1 
Al addreſſes of . ſtate are made to our kings without 
any obligation to bind the crown t6 communicate any 
thing to any of the members of the great councit 5 N 
council, or cad On council much Ik * 


1 
A 


I 1 may ut o the violation 'of truce ant 
ta 


D * 
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thinifters 6f late; whether ſecretaries or not, however | 
_ to ſecrecy and truſt. Nor requires there a more 
pregnant inſtance of the king's inherent and determinate = 

prerogative in this point, than that verbalrorder of 

a prove 8. to the lord Grey, . governor of Bullen in A 
France, who, upon # diſpute about demoliſhing a fort, _ 
the French were then erecting by the name of -Chaſti- 3 
Jon's garden, eontrary to che fenſe of all the lords of 
his council expreſſed in ſcriptis on their part, and on tie 
king's part formally confirmed by an order delivered out 
in his own letters, did nevertheleſs by a verbal mit „unn 


ſion only, A whiſpered. to Grey, ; juſti 1 a 
that nobleman in flinging down that work, 4 +4 
was a * breach of the peace with the Freak”. TTL 
and conſequent! would have been a capital crime in 1 
- the ade, hi not the kinghad an inherent power inan 


£6... tf 


— All times and upon all occaſions, t break or 
thake leagues een either per fe or 1 


nem. 4000 n (393 el 
With our low concurs the armed Grotius, pattione Lib. z. 
inire (ſays he) gue bellum finiant, corum off fe * 20. * 


bella; rei enim ſuæ quifque moderator. 4 0 
3 gu fit juſu funmes gurt * 
. ; } 0301 -2MOS o 

Tatitus, of the emperor : donee fem liter, an 

bed unmneret. Bi £Þ IT Worr e 00 25 * | 


beneen: —_— Jadu pereioe," wvidetur-: populus 
Romans dere, continetur. 107 
a — n * 4469 ſays another os 


-an A: 


e 
Power of ſending and receiving Ambeſſadore. | 


T is the law of all countries, that meſſengers of jus mit- 


peace, and fuch as are employed to procure and tendi le- 


maintain amity, ought to be defended againſt all injuries, gatos ac 
to be, ſafe and ſecure in the places where they reſide. 
Now who can be a competent perſon to receive ſuch ne- 


gotiators, but he that can afford them ſafe conduct? 
| and 


AA 


Va 
6 


4 . 


2 8 * The Adee of the. © 
nnd who can perform that, but he that hath authority 


ES to inflict penalties on thoſe that dare offer violence unts 


ſuch ſacred perſonages? and none can inſſict puniſhment, 
but his majeſty, who is the ſovereign, life, and head of 


+ the law; and therefore Jus Legationum belongs only to 

_ - tho\dignity and royal eſtate of the ee eee of 

"= he! 1 intended bor | theſe prerogutives are 
—_ 7% 1911 

Cin. Eliz % Abjoluti Bar & gui ice ent Jard 


anno. f. 15 habent, - dene, comſtituer 46 pofſunt, op Mr, Camb- 
= _ den) none but abſolute princes; and ſuch- as have 
Inſt. the prero e of 'majelty ann Baut r eee 
_ 133 2 4 8389 J inin 
Co. 4. Inſt. Of antient time, aud until later tay (fays Coke) no 
f. 155. ambaſſador came into this cÞalm, betore bankad, a ſaſe 


4 5 conduct from the king: for as no king can come 
4 | into this realm, Go licenſe or; ale conduct, ſo no 


Prorex, who repeelenterk the king's Fry can do 


4 it. 5 * . FT Ng nn Wel tir An“. 
2. * "Huſſey. ſaid, that im the time of K. Eds 4+ a legat 
15. a from the pope came to Calais, with an intent to come 


= 
into England; but the king would. not ſuffer him 


to come into this realm, uncl he had taken an oath; 

that he ſhould attempt nothing againſt -.the, king 

or his crown. That this was the ancient law of 
1 . eee in our Cambden s Weed 

; 15 1. „ r | 32. 2 

Toreceive ambaſſadors, Curtius tells 1575 at ĩt was 


king-like. | 
5 2 Nillina quidem Regi ia ſpecies manebat ; nam 
E legati gentium Regem * 1 & gy" duces 
Et 2 & veftibilon ſatellites armatique complevers 
35. Os: ; Cer $I L.. 4 
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| 8 5 
T1 E coining of money is a pi tive of ores 14 Cu 
reign power, and reckoned amongſt the Regalia's de <4 bn ; 
of the crown; hence is it, that no money can be cur- Poteftas 
rant, but by the king's authority; and in caſe any ſub-· monetàu- 
ject preſume of his own head to coin money, he incurs. . 
the heinous crime of high treaſon: and as it is his ma- 
jeſty's right to make money; ſo it is his prerogative to 
make any foreign coin currant within his dominions, | 
by his royal proclamation, 1 | 
The authorities to be produced for proof of this pre- 
rogative are ſuch as theſe: <7 | 
t doth appertain to the king only to put a value to Plow. 
the coin, and make the price of the quantity, and to Conn 16. 
put a. print to it, which being done, the coin is cur- Wat Re 
rant for ſo much,  _.. A FOR Ak ler 
The money of England is the treaſure of England, ay dos ew 
and none is ſaid to be treaſure-troye, but gold and mizt mo- 
filver; and this is the reaſon, the law doth give nies. 
to the king mines of gold and ſilveer. Co.. Inſt. 
To counterfeit the king's coin, is declared high 577. 
treaſon, by 25 Ed. 3. c. 2. de proditionibus. = © 
Alſo counterfeiting, impairing, &c. of the king's 3 9c 
coin, or foreign coin made current, is made high trea- 
ſon, by the 14 Eliz. c. 3, 4. and 18 Eliz. c. 1, 7 „„ 
Reſolved, that Spaniſh filver was lawful money of Co. Lit. 


England by proclamation, in the time of Phil. and 5. Waden a 


_ 
* * 


4s " 5 


Mary, and fo were French crowns : for the king by his ** 
proclamation may make any foreign coin Jawfal mo- 
ney of England. This prerogative is purely imperial, 
and ſo uncontrolled that we find ſome of our kings 
have impoſed on us copper, others Tinn, and Henry 8. 
when at Bulloigne in France, ifſued out leather money, 
making it as current as ſilver or gold ; nor have any tk 
our kings at any time communicated this privilege to 
any of their ſubſe ds (though ſome of them have had 
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de Provogttive of ble 
Always kept this power in their own hands, as one of 
: the great inſeparabilia, not to be parted witz. 
| ith e the law imperial. 
us tudende monete, nifi cui ab i mperatore conceſſum 
33 it, nemo guts. a 
Bodelius jeſs — eu. nummos cudere, non cujuſuis eſt, non 
— 'e pripati, non cuju/fvis civitatis, ſed qui tantum, qui ma- 
7 4 bb. ; iftratum gerit. Id enim jus inter regalia jur a cenſetur. 
© . Sothofr. Princeps ad arbitrium ſuum, irrapuiſits afſinſu 
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= -:1. © ſubditarum valorem. monetæ ituere poteſt, quia He- 
= _ . pulus, quantum ad hoc, omnem poteſtatem, & juriſuicy 
—_ -”.- tionem in imperatore tranſtuliſſe dicitur > + 

! | 2355 . * a5 * % * 1 + ©% ) K 3 > | ; ) 

| 13 — — — — | — — , 
; 4 

* ' "4 Langbing 

| I 1 „ II. Prerogative. 
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=. ---- _ - The power of Ennobling, 

'F 3 9 FLEE * | nn ac + 
| * Jos nobi- A -S the beams of the ſun- ſpread themſelves in 
_— tdi. I giving light, heat, and comfort unto all living 
4 | +5”  ereatures without any diminution of the ſolar virtue, 


| * either in ſubſtance, courſe, or brightneſs, ſo. from the 
10 * ſacred power and royal authority of the kings and 
Aaueens of England, all dignities do proceed; yet their 
. _ own-prigcely and ſovereign power, in ſud primd ſub- 
limitgte,, doth, not ſuffer ot ſuſtain apy blemiſh, or de- 
ö time nt. 8 1 

Ogg lnſt, The proofs for this'prerogative are ſuch as theſe: 

' 233* .- From the royal GET the king, all other ſub- 
„  . + ordinite dignities, tanguam lumen de lumine are derived, 
mags.) > any diminution. Io 

- Counteſs -, All honour and nobility is derived from the king 
of Shrew as the true fountain. r hy 3 3 king, 
8 _ © The. king is the ſovereign: of honour and dignity, 

3 18 and therefore if a baron dies having iſſue divers daugh- 

Se fers, the king may confer the dignity on him wha 

132. f. 12. Wales and n a 5 ks 

G : y ot. them, > r 

Sir Edw, , 90 in like manner, none may ſurrender, give up, 

| Terril's transfer or part with the honour, degree, title, or dig- 

ee. aſe, 14. natiou majeſty ' hath given or impreſſed upon him to 

Caroli any perſon whatſoever ; but it muſt — return 

Prim. to the ſame royal fountain, fiom which it firſt took 

5 5 | - 
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As it apper | 
nour; fo at the common lad, the king by his pterqga 
tive royal, might give ſuch honour, and placing or HI. 8. C. 10. 
ecedance tõ his couhcellors and other his ſubjects, as a 
— — = AF dien 2 
With our common law concurs the civil lay: intar Zogchens 
hobiles yr e imperitor,” cum onmir ordo ab inſo pen- pars 2. 
teat, ordinis rajuſque arbitrium primo eſt penes imperato- ſect. 2. de 
.. 3000 BASRRKCUY of H.DYHL 1 Ono i997 24 pobilitate 


Princept i 


1 raum facere yottft, poteft & nibilem face- Gothofre- 
re, & ut gall loquunter, II peut faire d'un villein, ah dus ad D. 
chivalters DA undes TOUT, NR e "$4.3 5 wry 2.4 10. 2. 
IN 8 
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een e Ang. 03 had 
Me ſaßreme care and ſuperintendancy in Church: 4 
matter, is weſtrd in the King. 
Autun Nen u none > e 8 
. T HE: higheſt prerogative (ſeeing it is purely ſpiri- zun 
1 coal) is the ut rerum. facrarum, to which "wo raren 
princes in the world have a fairer pretence than ours; Pens d 
For the kings of England are the only Kings in all Sem. 
Chriſtendom, that can boaſt an originally diſtinct and 
national church. And though our kings never at an, 
time exereiſed the ſacerdotal function, by performing 
divine worſhip in the church, yet they were from time 
immemorial the rightful overſcers (Ee touching all 
eccleſiaſtical ſupremacy and juriſdiction; and accord- 
Ingly took upon them to repreſs the novelties of ſchiſms 
and corrupt opinions, to reform the indecencies-and 
conſuſions in ſacred adminiſtrations, and to DEFEND | 
the: church of England againſt all ſacrilegious, inva- 
ions upon her rights and revenues. 
It: is a groſs ertoF to think our kings ciaim the title 
of Defenler. ef the Oturch or Fuith, trom no higher 
era than the reign of Henry 8. for we ſind t in com- 
al mon uſe with us, three hundred i years before that 
reigo, as appears ty ſeveral writs of king Richard 2. 
t che ſheriffs > the old 8 thus, *LFidei> eqjus 
HN. 10 
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b The Preregative of the | 
ms Definſor ſumus, et volumus,” nor was this 4 titſg 
4 " = RR. newly umed 2 the 2d. for Conſtantine the 
Steat, (ſon of Conſtantine Chlorus both emperors, 
both natives of Britain) firſt took the title of Defenſor 
Hidei, (a thouſand year before the laſt mentioned reign 
reſerving 8 himfelt and in himſelf, all ſpiritual as wel 
e EW „%% ↄ ↄÄ—ͤ—ðiT . WA 
” N Parker) archbiſhop of Canter- 
>>.  bury/aprelate of great erudition, and deeply {killed in 
IT the knowledge of antiquity, publiſhed a book in Latin 
1 *. Rex Anglie olim erat conciliorum eccleflaſficorum proeſes 
„ © windex temeretatis Romanæ, propugnatur religions, nec 


* 
W 
«I 
hos 


by 


4 — 


ullam habebant epi ſcopi authoritatem præter eam quam a 
rege referebant. Jus teſlamenti probandi non habebant, 
adMimftrationis potgſtatem cuig. delegare non poterant:” 
Nou, becauſe the ſupremacy, in eccleſiaſticis, is ſo 
nice a point as the popiſh faction render it, many of 
whom not comprehending the Tegality, (for who fo 
bDlinch as thoſe who will not ſee) much leſs the 1 2 
pl tts being intruſted with: the king only; it may be 
reaſonable to examine the matter of right by the matter 
ol fact, as that by common uſage, which our common 
ad, tawyers date; du timps d unt il ay d de memdirc ant an- 
© 2 aire; ſrom the authority of which age, we may conclude 
1. M the practice, whatever it has been, to have gained the 
ſ:&. 150. ſorm and effect as well as the honour and repute of a 
170. | . ' <=; 
Cook ſur law, according to that known maxim, quod prius g. 
it. 1, 3. re, potius eft jure. Ane l 3 wt 
ct. 659. Paſs we then through thoſe four noted periods of 
Cͤhriſtianity: 1. From the time of Cymbeline anno 
136 the firſt profeſſed believer in the Chriſtian per- 
ſuaſion of any prince in the known world, on which 
Account his countrymen changed his name into that of 
Lerermawer, i. e. the Great Light ; for which reaſon 
© alſo, the Romans called him Lucius; a name (as one 
ef aur hiſtotiaus ſiguratively obſerves) that ſeems to 
have been written with the beams of the ſun, to the 
ment it might be legible throughout all ages, to that 
df Conſtantine, the fuſt Chriſtian king, ot emperos of 
me Romans, reckoned about a hundred and fifty years. 
2. From that time till the converſion of Ethelbert, the 
fit Chriſtian king of the Saxons or Engliſh, ſup- 
poſtd- to be threc hundred and. ſixty years more. 
r | | Rn 4 3. From 


a | | * 
Crown T Ex IAN d. | 
2. From that period to the time of the firſt king of the 
Norman line here, which was not ſo little as five hun- 
dred years more, at what time the pope firſt put in his 
claim.” 4. From thence to the time he let go his hold 
again, Which was about the beginning of queen Eli- Foe 
zabeth's reign (whoſe ambaſſador the Romiſh pontiff «+ 
refuſed to treat with) making up near five hundred years Ty 
more, and. if in all that long ſeries of chriſtianity, it 
ſhall appear by conſent of all ecclefiaſtical writers, in 
all times, that our king has ever been deemed to be. 
papa patriæ, jure 7 & Vicarius Dei in Regna, 4 
Jure poſſeſſionts } I hope then the imputation of hereſy ' 
and ſchiſm laid upon Henry the eight by Paul the third, 
far taking upon him to be the ſupreme head of the 
church within his own dominions, will vaniſh as a 
reſult, of ignorance or prejudice, and our preſent kin 
be judged. in remitter to their antient right, or (as ho 
law. books expreſs it) Enſon melior Droit. 
Eymdeline, otherwiſe Lucius, and thoſe claiming 25 Aſſiſ. 
immediately from, by, and after him, I take to be ſtated pl. 4. 35 
in a double right : rationes fundationis, & ratione dina- Aſſiſ. pl. 
tionit. For (as the lawyers have it) cujus gf dare ejus 11— 23 
e diſponere : now that all the biſhopricks of th's iſle! Edw. 3. 
were of Cymbeline's foundation and donative, appears oy 3 4 
db all. cleſtaſtical hiſtorians, And he firſt reJuced Th 8 
the rudiments of the Chriſtian. Religion into practice, Lemir. 11s | 
as divers of our eccleſiaſtical writers inform us, by efta- ' 
bliſhing with his royal authority, archbiſhops and 
biſhops in the church; inſtead of the Roman Flamins 
and Arch-Flamins, who, before his time, were 
the chief officers in the Paganiſh temples, and by . 
this inſtitution, * the Britiſh church had the ſtart 
of all other Chriſtian churches in the world, in 
Point of honour, as well as order, ſeeing it is uni- | 
verlally allowed there is no conſtat of ſo high a ; 
title as that of Archbiſhop, in any of the Eaſtern _.. 
churches at that time. Thus the firſt Chriſtian canons 
. received their ſanction ex Divinitate Principis (as the 
canoniſts expreſs it) till ſuch time as that foundation 
laid by him was buried in the rubbiſh of Diocleſian's 
perſecution. After which we have no proof of any ec- 
_ Cleftaſtical polity till the time of Conſtantine, who, 
paring covered the church out of its ruins, and laid a 
* uperſtructure of bis own upon the old foundation, 
upon that account, both by Euſebius and Socrates 
. Ha ſtilled 
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Ailed the Great (and. it is well t 
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PR 

to haye effected, had he not at che es he ſet u 25 

his on, declared agaipft the pope's fuptema cx. * 
But to proceed to that of the Britains, va Unser 24 


che primitiveſtate of the Engliſh church, it m iy yer be 8 | 
at we n, ae” 


owed for good . (and th 
title implies a long continued wo peiceable poſſeſfon Lit, fo; | 


derived a3 author itate l gi) if it can be made out that 170. N 


any of the Saxon kin 2 converted by the ' aforeſaid 14 + 
Auſtin from the time the probe chrHen king Ethel- TY. 
bert himſelf, until the Norman conqueſt, did at "any ß, 
time ſo far agnize the pope's authority, às to forbear nag? | 
| fie. exerciſe” of any part of that ſpiritual dominion = © | 
which they challenged proprio jure, For as it is evi- A, 
dent that they did conſtrain as well eccleſiaſticks as 
laicks to ſubmit to the final determination, as well of 
ſpiritual as civil pleas in their temporal coutts, ſo'they _ 
not ſeldom made the eccleſiaſtical cenſures without, 
and ſometimes againſt the conſent of the biſhop, if ĩt di- 
eaſed them, even after excommunication protiounted'2 * 
por did they diſpenſe even with the offences themſelves, 1 Al- 
if they were only mala per accident, and not mild in ſt fred cap. 8 
(as the caſniſts diſtinguiſh.) Nay, they did not — p- 25. 
even nuns to marry againſt the uſual Practice thoſe As 8 
- times, and the judgment of the church, doin = mod prieſt mar 
other things of the like nature, which who 
V. Pane Fhrentius Zadmerut, &c. will find more . 
at large than becomes the brevity I deſign; and all this 
they did without any exception or ſcandal, or, (to vc 
22 Baronius' his own eraſe) Ane ulli ; Beclefarum Baronins 
5 | tome 
Indeed ach was the plentitude of weir ecelRaſtica] ho 
power, that each king of them was (as the prieft N. 100. 
prayed at their coronation they might be) ficut Aaron in See the 
Fabernaculs, Zacharias in temple, Pena in Claue; as en 
appears by their ſeveral edicts yet extant; ſome for. the lar conti- 
better obſervation of the lord's day, forhe for the due = rill 
27 03 of Lent, others for the right adminfftration s- ier. 
of the Sacraments, the regulation of matrimony, and. 
aſcertaining the degrees of conſanguinity, ſotme for p 
permitting divorces, others for perfecting contracts; þ 
in fine, they did Whatever might become the —＋ 
and honour of ſuch as had the fole care of the charch, 2 1 
_ all *chriftian obedience being'enforced providentid E 1 c. 3. 
Fe, regis (as Hoveden expreſſes 40 or as We _ IF 
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e Projugativecſht: 
= Ct it in ſome records, jufitid & fortitudine, regis z. for, 
nut, c. 7. however the biſhop was always joined in commiſſion, 
„101. with the lay magiſtrate, as having in him jus ordims 
eg.alur- (as ſome divines call it) yet this was not ſo much in, 
A, utfu- affrmation of by eccleſtaſtical a, for 8 4 8 
5, %% diſputing the regal authority, and to take laſh - 
For «xy ings war? ay regis & chriſttanitatis jura, that is to, 
5. 4. ay, in M. Paris's own words, ne tontra regiam org - 
N. 44. ven, & dignitatem aliguid flatuere tentaret  Epiſ-oput, 

- Bellarm. who was to the king as the arch-deacon to him fanguam 
Pontif, ceculus regis, as the other was ta oculus epiſcopi. 
Tib; 4. But the greateſt inſtance of all was, that of. the in- 
- Twilden yeſliture of the biſhops by tbe king; who gave them 
ecclel. the ring and the paſtoral ſtaffe, the antient emblems of 
Jjurif. Re- ſupream dignity and authority, which he himſelf had 

| 5 Au- accepted at his coronation : the firſt ſigniſying the 
ſor. Hb. 1. Power of joining ſuch an one to the church; the laſt 
2 85. © denoting the juriſdiction eccleſiaſtical, in foro interiori, 
©”, or as. ſome term it, in foro. anime; but he kept the 
ſcepter in his own hand as the proper epſign of that 
Jus potentiæ, or ſoyereign power, by which he ſtood 
4 particularly: obliged to defend. the church; to which 
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6a . 23 lagfum habetis in manibus; and as Chriſt 3 
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20:3 tenguan papa patrie; thus Ina (for I chuſe to begin 
a; with him, becauſe Baronius ſtiles him Rex maximæ 
pins] preſided in the great ſynod at Wincheſter, anno 
—— 9. 733, by the title of Vicarius Dei. Edgar, at another 
by meeting gave the law to all the clergy, tanguam paſtar 
4  pafferum; the like did Ethelred under the ſtile of 


© 2 Viaurius Chrifit ; after him again Canute preſided in 


\ 


Vid Tir, mother council at Wincheſter by the title of Dei Pre 
- »GatEdgar ance, and another time at Southampton, under the 

Ead mer ſtile of Divini urit Inter pres; neither was Edward 
146, 16. dhe gonfeſſot behind any of them, when he made his ec- 
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* 


dave not filed the king 2 fpiritchaf perſon (Ati ghgd p. I. apod 
"they knew Him to be EH gent) but perſond Mlxta cum Jorden ; 

- 5 | en * PS” 445 * v . col. 7 i. 
And accordingly it is well argued by Dr. South, à 41, 
"writer of no mean Late, that his authority muſt be def, ve k.. 4 * 
valent 'with any of thoſe "popes, at leaſf, who. Were _— | 
laicks at the time they wete choſen to that füprpach ms 


dignity. For, whilſt there is tio qualification in heir boar n. 
office of papacy to render them fo far eccfefiaftical xs pagan. 


muſt necellarily follow, that that bull (being 4 deputa- — 


ol his claim, 1. The inve/iture ofbiſhops, which I take to 
be that directum dominium held by the king, jure pa- 


having a mixture of the prieſt and het with that of nut. I. 26. 


confeſ. 
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trohatus; in acknowledgement of which right, the 


clergy g 


, 


7 Prengaticl if 8 
Wo n their * fieſt, LOW, N he ben 
1 4 e was A chief rent out 
* | 2 3. The Power of Calling Hadi, d 
Ix +, he. it impoſe upon t. e government. 4. | 
| | 8 * ecerving 4 to, ome, which F all 
3 * Suns, 5. The fole power of 1 diſpo 
lde by 1 2 made them 55 N ers 


5 2 : 


© | feifes. _ "The power. of al 4 ae 
3 e ent., 7 Th 3 ie 
2 1 reſide here 3,43 2 ſp ical ip to detect all the ſecrets gf 
- © . be Ry a of. mate to the þ ing bim- | 


But Williany the Ang, as he was 2. e 

. Wals aptet to invade other men's rights, than to pa 

ase e of his own : ſo finding his prerogative ſuffi- 
b be arded by the antient — of the land, chen | 

. = laws of king, Edward, (which ss nor the 

| AO ' leaſt ſoa he 2 ſo many of them as he eid) 

| 2 | 1 go means yield to him ſo long as he lived: 

. 0 bis. 4 am Rufus continuing yet more obſtjnare;, 

„ "Who, After the death of, the aforeſaid. Stegory, ſur- 

2 $f! 0: Ta: 8 adtnit,of no pape; but hat 


1 


* "ic f er 0 acknowledged bere in gland ; 
| * PU Fas: preſident for any churchman that 
» zer hold (as ſome of their eatholick doctors 


* as far as th 
| ger Dr. feribilitas Pape 


Don 4; zug integer e Nome; which when 70 4 
Sermon Nen at . 5 was a hen Jralian) at- 


preached 9 bring rifled . bim and chen 
. on the th baryſh him: er 0 75 brother Hen the firſt 
Nov. at leſs tenacious of his > as appears dy th W e 


? tions, given to his biſhops when they went to 
Calixt the ſecond at the K of. Rome, 7 hw 


> pace for bad in the. firſt e the pope upon any 
| - Bs whatever, for that himſelf (he ſaid) | ove 
—_— e betwixt them. 2. He commanded them 
| 3. Pins 15 be e hs, > 4mm 
| je * 1 and. 7 
CON + i to de hog. 


d made treaſon, 
ſented. ro the ſee ons | 
3 -- H. . 0. 151 ” 6 bs 27 . 
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WS ROWAN EN GLAN p. 31 | 
rept berd he vod expect a confirmation of his:antient 
priviledges. 3. He directed them to ſalute the pop 4 1.4 
and receive his agoſtolick precepts, ſeu /uperfluasinuen- 
tiones.regno mes inferre nalitr. The conteſt between the 
arch · biſhop Becket, and Henry the ſecond, ſhews what 
temper he was of: for he oppoſed. bath the pape and 
the biſhop ſo long that they had undoubtedly caſt him 

out of the church, but that they feared he would not 
come in again: only king John, in a kind of diſtrac- 
tion that was upon him, when wrackt betwirt two 
extreams of hate and fear, (his enemies preſſing hard 
upon him, whilſt his friends forſook Him) to avoid be- 
ing ſplit upon either rock, caſt himſelf upon the quick 
ſand of the pope Innocent the third's protection, ſub= 
mitting to an act of pennance that ſnewed the weakneſs 
of bis faith, more than of his right, his renouncing 
the. ſupremacy at that time, being no more to be 
wordered at than his renduncing chriſtianity itſelf 
at another time; but his ſon recover'd the ground 
his father loſt, ben he brought: the whole kingdom 
to xeſent the iadignity fo: far, as to join with him 
in demanding ſatisfaction of the ſame pope, and nor 
content with a bare diſclaimerzforced the inſolen tlegate 
to fly the kingdom, time nt peili ſui (as the record Han 
it) neither ſtopt the parliament there, but voting that 
ſu bmiſſion of his father a breach of his coronation oath, 
ter of tho pope's. uſurpation, as to make that ſtatute ; = 
af proviſo s, which after brought in thoſe other 27 
and 38 Ed. 3. and that brought on the treaty be- ; 
twixt that king and Gregory the Eleventh, which af- Walfing- 
ter two years debate ended with this exprefs agreement, ham hiſt. 
uod papa de ceetero reſervatianibus bhengficiarum minime 1374. Pa 
uferetur, which dignities Henry the fourth, made no 184. 
ſcctuple ta collate to his on uſe, notwithſtanding his 
being anointed with that oil which came from heaven, 

_ whole virtue was to incline all the princes that were 
igaugurated. with it to be favourable to the church: 
his ſon Henry the Fifth (for his exemplary piety ſtiled ; 
the Prince of Prieſts) thought fit to demand of Martin 
the Fifth ſevetal eccleſiaſtical priviledges, which his 
predeceſſors had got from the ls of England at ſeve- 

ral times, and his ambaſſadors finding the pope to ftick.. 

at it, and give them no ready anſwer, told him plaigly, 

that zhe king their maſter intended to uſe his own 
, $ | 13 mind 


- 


 _ be Pronigatie un 8. 7 48 
be - 4 tte * matter, . nog 
3 Ut pote & Hon d nece Af Mu cdu petat. ' © 
71 H.Chich- Tus the papal 45 gag arr nt cow 
7 Lait times, fo from this time it ſenſibly languiſhed, till it 
N — 3 received its fatal blow from Henry the Zigbib, Who 
3 e Lg fo ſay) did, as it were beat out the pope's 
brains with his own keys; and had he not afterward 
uſed violence to himſelf, by referring the point of his 
ſupremacy to the parkament, to be confirmed by ſtatute 
law; that was ſufficiently firmed before by the commom 
law, that cannot change, he bad undoubtedly been 
mote-abfolute lord of himſelf: than any chriſtian prince 
whatever, and acknowledged head of the church, nullis 
ercemtiomibus (as Tacitus expreſſes it in another eaſe:) 
but laying the burthen of that weighty queſtion of the 
ſupremacy upon the ſhoulders of divines, which had 
been better ſupported by thoſe of the great lawyers, 
he was perplext with many ſcruples, and in the end 
forced to enter the lift in perſon, and fight the pope 
3 Antiqu. at His on weapon, the pen; in which combat, (by 
Bit. Ec- great good fortune, being a great maſter of defence that 
__  cleſp.384 way) he had the better of it, and by the authority 
37. of his example drew many to- ſecond him; ſo that 
his ſupremacy was afterwards juſtified by the whole 
convocation of divines in both the univerſities, and 
moſt of the monaſtits and collegiate theologiſts of the 
whole kingdom, four . eee EM p06 — | 


. . Fo to aſſent the pope's right? 18 $4909 1 
== I hall nom obſerve by way of rectphrahnion habeas 
+ 9 i ther explanation, that all the eccleſiaſtical laws of Eng- 
land, were not derived; nor brought from the court of 
6 4 i | Rome: forz-a long time before the canon Jaw was au- 


#9 thorized and publiſhed (which was ſince the Norman 
lige) the ancient kings of this realm, Ina, Alfred, 
Ed ward, Athelſtan, Edmund, Edgar, Canutus, and 
"Re the conſelſus have by the advice of their own 
clergy, within the realm, made divers ordinances for 
the government, of the church of England. am our 

Vid. Da. Saxon laws, by Mr. Lambard0. 
er. And frace the coming oſ William „ do- 
Ie caſe de vincial ſynods have been held, and many conſtitutions 
commen. have been made by William the firſt. H. 1. Ed. 1. &c. 
la. alt: which are 1 8 of our eccleſiaſtical laws to this day, 
; » | "Wn 
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Bs Con of ENGLAND: | 59 
unleſs altered or repealed by ſtatute Jaw. And thereſore Co. lib g 
the kings of England from time to time in every age Cawdry's | 
have granted diſnenſationg.in' eccleſiaſtical affairs, as we 2 
find them amply teſtiſied by the charters. of Kenulphua, 
and William the Norman, firramed-the Ba/tard. - .:.. 
Beſides, many of. thbſe eceleſiaſtical Jaws now hers 
in force, are not laws derived from the pope, but were 
extracted out of the ancient canons, as well general 
as national. Vide Davy's Reports, 72. h. 73. a Le 
caſe de Commenda. Anderſon's Reports, Evans and 
Aſcough's caſe. Co. lib. 4. Holland's caſes 1 ne 
And farther: although ſome of the pape'scanonspare 
here received (I, deny they were impoſed,) and uſed 
in this realm, yet by ſuch an allowance, reception and 
uſage, they became part of the eccleſiaſtical laws. of 
this nation: and ſor this cauſe: the interpretation, diſ- 
penſation and execution of thoſe canons, belong only 
to the kings of England and their miniſterial and ju- 
dicial officers. within their own: dominions; and: the 
king of England and his judges have the ſole juriſdiction 
in tuch caſes, and the bulkop of Rome has nothing to 
do in the interpretation, or execution of thoſe; laws 
within the king's damigions, although they were firſt 
deviſed at Rome, no more than the chief magiſtrates of 
Athens or Lacedæmon could claim juriſdiction in the 
ancient city of Rome, becauſe the laws of. the twelve 6 
tables were brought from thoſe cities of Greece: 
no more ſay I, than the maſter of New Colledge in 1 
Oxford, -ſhall have command and juriſdiction over 
King's Colledge in Cambridge, becauſe, the pri- 
vate ſtatutes by which. King's . Colledge is governed, 
were for the moſt part taken out of the foundation- 
book of New Colledge in Oxford and certainty by te 
ſame reaſon the emperor may claim juriſdiction in ma- a 
ritime cauſes within the dominions of the king of Eng- 
land, becauſe we have received and admitted the uſe of 
the imperial lawg, ſor a long time, for the determina« 
tm mme bois ͤ UD I 
ſay further, ſeeing ſeveral of the pope's canons were 
rejected by temporal princes, As for example 
1. The canon that prohibited the donation of bene: 
fices per manum Laicum, was always diſobeyed in Eng- 
land, France, Naples, and divers other countries. 
t en 21625 1 2 r ene 
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== = Tube Prevopative of "the" | 
2. The canon to make infants legitimate, which 
©” were born before eſpouſals, was particularly rejected in 
this realm; when in a'partiamentheld at n omnes 
camites, & harones una voce reſponderunt; nolumus leges 
Anglia mutari, que” huc uſqut' ufitate ſunt, 20 H. 3. 
c. 9. Co. 2. Inſt. f. 98. Co. Lit. 245. . 
3. The canon that exempted clerks from ſecular 
power, was never fully obſerved in any kingdom of 
4. The canon that ouſteth battle in a writ of right, 
was not here receive... 
5 5. The king ef England and his council, did not 
2 receive the conſtitution of the biſhog of Rome, at 
Lyons, which excluded men twice married, or Bigamy, 
from all privilege of cler. 1) £719 
Seeing; I ſay, ſuch- canons as theſe were rejected; 
ĩt is an argument undeniable, that thoſe canons or con- 
ſtitutions, had not their force from any authority which 
the court of Rome had to impoſe laws on the Engliſh 
Fings; for, by the very ſame reaſon they rejected the 
. canons above mentioned, they might have rejected all 
enen were received... 
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The higbeſt and loſt Appeal appertaineth to bis 

3 WW 


Extreme) T HE dignity royal of England being not feudatory 
provocati- to the majeſty of any other prince, às to a ſuperior 
dnis jus. lord, but imperial, and independant; our king hath 

- * plenary power and juriſdiction, to put a final determi- 
nation to all cauſes whatſoever, without provocation to 
any foreign potentate; and therefore from his majeſty's 

ſentenece ſieth no manner of appeal. | 

8 The prooſs for this prerogative are theſe 

or & The king and his progenitors, kings of England, 

6 without time of mind have had authority to determine 

, 26.30 the right of e one this realm in their own courts, 
| and are bound to ſee, that their ſubjeAs have right in 

« | that 


- 
- 
* N 
. 
* 
Pls 
a. 


Crown of 'Eneriny 
that behalf within the realm: z and in chat caſe fol bim 
lieth no appeal. 


At the — holden A Claretidonyin it was 1 5 10 = 2, 


al and declared, that no appeats . be — fo: he c. 8 


court of Rome. e 
It is declared in 24 H. 8. That the King i is inflitged 
by. the goodneſs of God, with entire power, to yield _ 


juſtice, and final determination of all ſobjects within 


tion to any — potentate of the world. 


24 K. $;* 
x 


this realm in all cauſes without reſtraint or provoca- i 0 


* 


A general probibition in 25 H. B. that no one ſhall 25 H. = : 


be Gerne out of the realm to Rome, or elſewhere. 


law, (ſays Sir Jo. Davis) in his 7 a dedica- Wy 
tory, doth demonſtrate-the ſtrength: of wit and reaſon, 


1 


and ſelf ſufficiency, which hath — always in the peo» |, 


ple of the land, which have made their own Jaws out 
of their wiſdom and experience, not begging or bor- 


rowing a common- wealth from Rome, or from Greece, 
as all other nations of Europe, but having ſufficient 
proviſion of law and juſtice within the land, and have 


need juſtitiam & judicium ab alienigents emendicare. 
Note, lord Coke ſays, that thou 

24 and 2 . 8. do upon certain a 

tence defnitive; as to any appeal; yet the king after . 


ſuch definitive ſentence, as ſupreme head, may grant a 
commiſſion ad revidendum, becauſe that after a ſentence 


definitive, the pope, as pretended ſupreme head, by the 
canon law-uſed to grant a commiſſion to review, and 


ſuch authority as the pope had de facto, doth of right 1 


belong to the crown, and is annexed unto it by the 
ſtatutes of 26 H. 8. c. 1. and I Eliz. c. 1. 
- That the laſt appeal belongs to the ſovereign power, 


Tacitus can tell us in the fourth book of his Annals; 
prevocant; and Agrippa, 
s man might „ A 


liſque inſtantibus ad princi 
who ſaid unto Fæſtus, Thi 


erg f he had 80 ae unto _— | 


14. Pre- 


ron RA 
the ſtatutes of Co gs 
s make the ſen- fo. 34. 
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The e power of Founding C alledges, 2 


4 Fm N ie 25 £1444 
» . : Ix; * 1 i vr 7 
Poteſtas 81. ue bie pere. of alenight; 00 to create 
collegia N perſons, ſo tis à privilege royal in his 


& univer- majeſty, to found bodies palitick, to give them liſe and 
bh wo "oh being, to make them (like himſelf) immortal. —_— 

| Tine is no corporation (be it temporal or = | 
42355 0 ** erected within this realm to continue in ſuc 

law never to be capable of endowments 2 wo authority and 


| to die. li cenſe of his moſt excellent maj 


The aiithorities to. back is -prerogatite” are 
| theſe: wh 
=. .6.16 The king only ay grant a ices to found a ſpiritual 

corporation. | 


Co, lib. 4- © "The pope cannot found or incorporate a colledge 
_=_ within this realm, neithercan he affign orlicenſe others 
2 to give temporal livings to ĩt; but it ought to be done 
107. d. the king himſelf, and no other. 
Co: 3. Int Altho the baronage of England might build neee 
202. without the kings licenſe; yet couſd they not erect a 
fpiritual politick body to come ne without 
the king's licenſe. 
" an Any man may erect, "and build an houſe for an 
hoſpital, ſchool, working - houſe, or houſe of cotrection, 

| or the like, without any licenſe: for that it is but a 
Co. 3. Inſt preparation, and may be done as owner of the foil, but 
202. by the common-law, could not incorporate ary of them 
| without the royal licenſe. 
49 Aſſpel. The cuſtom of London to make corporations, was 
8. le cafe held void: for the king only can do it by: his Hor 
de Whit gative. 2 | 
tawers, In favour of rai, the law ever a wing power to 
Ks; lib. erect Guildam Mercatoriam, a fraternity, ſociety, and 
The 125+ incorporation of mercharits. 

2 Every body politick or corporate, be it eccleſiaſtical 
. or lay, may commence and be eſtabliſhed three manner 
of ways, viz. by preſcription, by letters patents, or 

by ac of e ; and to my -w thele ways is 


rap 


1 


y . 


Crown F 'EnGladld. ; 
dhe royal aſſent, allowance, and bee Heek. 
Oulligium, negue . hujuſmodi Corpus paſſim omnibus | habere 
conceditur.. Collegia ' autem:; certa ſunt, | quorum cor pu 
conftitutionibus principulibus conſerpatum f. D. 3. 4. 1. 
Evilegium, fs nullo priuilegio ſubnixum fit, here- 
ditatem non | poſſe; dabium nom g. Cod. 61 
24.8. 2 44 in. n ö | * 15 1 CR GER ET 
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14 Ge. 1 TY «098 
N act of parllament can bind the king from any Jus diſpen 
SE: prerogative; that is ſolely and inſeparably anfiext ſandi. 
to bis ſacred perſon, and royal power; but that he may Ks 
diſpenſe with'it,* by a nonobfente. OO, ON 
As for example; it is provided by the ſtatute of 23 
H. Ge. 8. Thit all patents made of any office of a 2. H. 7. 
weriff for term of years, or for life, in ſeè ſimple; or 5. . 
in taile/"afe void and of none effect, any elauſe or word 73 fl. 7. 
of Non „ante, in any wife put in ſuch patents to be pia. 
made, notwithſtanding; yet the king by bis royal ſove- Com 
reign power of — may command any perſon Grendon 
by his patent to ſerve him and the weal publick, as ſhe- „. biſhop 
riff of ſuch a county, for years, or for life, &c. with a of Lin- 
ſpectal non ohſtante, contrary to the ſtatute, which coln. 20g, 
pretendeth to exclude non ohſant en. 6. 

So none ſhall be a juſtice of aflize as appears by the 8. R. 2; 
ſtatute of 8. R. 2. c. 2. in the county where he was c. 2 
born, or did inhabit, and yet the king, with a ſpecial 
non -ob/lante may diſpenſe with this law; for this 
diſpenſation belongs to the infeparable prerogative of 
the. king, viz. his power of commandment to ſerve, 

To what I have ſaid, relating to this prerogative, I 
will ſubjoin certain rules, by which, the reader mzy 
the better diſcern for the future, the true extent and 
latitude of the king's diſpenſative power; that is to ſay, 
with what he can, and with what he may not diſpenſ: . 

And tny rules are ſuch as theſe : - 4 
| 1. When 


64. : The N of. 5 
2 n zu made that 3 
any perſon, or maketh any thing void or tortious for 


the good of the church or (commonwealth , in this 


law all the ſubjects have” ant intereſt, and che king 


bimſelf may not diſpenſe with it (no more than with 
the — law. As for inſtance. ph... ks n Wen 
It was reſolved by fir Thomas getan lord — 
egllor of England, and Coke uno —— with other 
judges, upon a queſtion referr 
* : That one fir Robert Vernon cofferer to the 
king, having contracted with. fir Arthur Jugram fas 
money to aſſign his office; and fir. Arthur having ob- 
tained a grant of it from, the king; It was, I ſay, re- 
ſolved that the bargain.by-the ſtatute of 5 Ed. 6.c.1.6. 
was void, and that the perſon. (fir Arthur,) was diſabled 
to takes that office, 3s at no time during his life, he 
can have it, although it become void, by the death of 


unto them by king 


dn other officer, and a new grant be made unto: — 

with a nou ah 100 of the ſtatute aforeſaid, © 

oY 33s . Co Inf. 154. Cro. 2, part 386. Aber ar 

| | biſhop of N orwich. Hobarts leports oy. 1. 
Fare f. 5. {+ 4 41 4514 "oY 


th ng. may. "ok diſpenſe. with the . 
I D * K with the . ſtatutes, via · 
a H x 37 * cee Co- lib, 11. Monope 
2 75 c. 3p 1 admiral quriſdiction Hill. 3. 
Gee . E liz. d ſimony Co. 3. I 


"2 Cf Litt.. 120. a. Hobart f., 76. 5 Eliz. — — — 


200 ey ” knights for Wie oath of ſapremacy-.Co- $927 
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11 3 When a 1 ban probibiteth* any — upon a 
Corporal pain, there the king may, diſpenſe with the 
penalty. As for example, ifan any man tranſports wool 


beyond ſea, to any other place, beſides: the ſtaple, it 
ſhall be felony; in this caſe the king may licenſe a man 


to do i it, and he ſhall not be impeached of it, and ſo 


"tis of all other like forfeittres given io the Kings. 13. 


Hl. 7.8. b. 11. H. 7. 12. a. Vide. Co. 3. Inſt. f. 74. 
on the ſtatute of 5+ H, 4. c. 4. 40ucung al 
tion. 
3. Where a fatute prohibiteth any thing upon a 
| Bag 0 and giveth the penalty to the king, or to the 
a ing 3 and informer, there the King may diſpenſe, with 


the 


chere 3 


ne pry Cd. 2. Inſt; 124. a. Co. lib, 11. the caſe. | 
lies 89. Co. lib. 7. penal laws. „ 
4. Nv 4 6 fahnen ran & bind the king fiom 7 
nun tive that is ſolely and inſeparably annexed = 
| W 7 and power, Sg e 2 
dim ue en whe; vid. 2. H. 7. 5 b. 13. nk f 
8. b. Plnodei's” Com." Grendbn u. L. de" Lin 

_ Es. lib. 7. Calvin caſe.” Co. lib. 12. fol 


x, ve And laſt rule is this, wha AN are enacted 1 
to put things in ordinary form, and to eaſe dur ſovereig ö 
of labour, Adobe laws do not ſo deprive him of power, 
but that eters diſpenſe With them : as for inſtance, the 
commiſſion of tryal of pyracy upon the ſtatute of 28 
H. 8. c. "= 'is good,” though the chancellor do not 
nominate the commifioners, as that ſtatute — 


Fig: f. n 
W nt made ſheriffs without the judges, 0. ; 


withſtanding the, fatute of 9. E. 2. Mich. +. 5: & 6. 
Elin, Dyer 225. b. 
the queen NESTED] 


The office of alna TT 
| the bll of the creaſurer i "- a non ob/lante 

againſt the ſtatute of 31 H. 6. c. 5. for * Mich 13. 
| an the like were 7 to put things in ordinary form, & 
| Ind to eaſe the ſovereign of labour, but not to deprive Blix "Dyer 
him. of power; and therefore the king is not reſtrained f. 303. b. 
by fuch 1 laws, but his regal authority remains full and 
perfect as before, and he can diſpenſe with them as e 
for al acts of rag an _ _ from dim. | 


g > - hy 4 


7 1 474 us 5 * 11 W% \ b, ; 36 $4 } % 
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6. "Pr y cogh 
8 1 rerogative, Wo 
1 


General Lows bind not the King. F * ri 


\HE lug in teſpec of the di and fo rex- g 
Kelleney of bis peiſon, is * Mee . 29 
gen words,” and therefore being not ER © Dat - :« 

an act of parijamabr, is exempted out of it, de 
the — the affiremative or r"negative. As for ex- +l 
11 Das zen ' N | | 


wt No eee again? eaten 220. N 


a at EY” * * 
* EIT, " 0 


96% Ferne . 


Plow. The fiatute.of Well. 26. 5. which gives dhe plea 
Com. of Plenarty by fix months, doth. not bind the kings, 
8 * the ah is e, ease ur na- 
5 K * TP; 3.1} 7917 (IWR, 1 Jv? 
| 80 by the atute, of „e. 18. dis pro- 
vided in the negative, that Cammunia placita nan Jaquantur 
Curiam neftram, Jed\ Py = in erte aligus loco; but 
this doth not bind the 5 for he may have a Duars 
impedit, in the kings-ben becauſe « general act doth 
| not extend to the king. e eie 2 
part At- , So the king by his prerogative, may 3 | 
miger v. biſhop to retain bis parſonage in in Commendam. vor 
Holland, vith nding negative words 10 the ſtatute, Has. 
becauſe not expreſly named in it. 
Vide more of this kind of caring. Plowde n 1 Coma 
240. Berkley; Caſe. 4 & 5, Phil, & Mar. Dyer 485. 
a, Cro. 3 part. Asa 51 in | 


8 * 9 „ * 44 
6:4 «tp Ht det of 8 * v0 * 
by 1 


* . , % r — 0 
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„ 22 "7: | Precogative:) 1 

0 de are Bound to take. nolice of all. * that 
„„ nenn abe King. ibough they be 4a. ee 

% W921 mig 2394 217 

TT: 1 605 tun and office to ned for him, Who 

wakes for us, nequid detrimenti capiat Republica | and 

if charity begins at it ſelf, ſo ought kjuſtiee 1 do, that 

his mmajelly...uho.granterh. juſtice 40 all, ſhould. not be 

* _ _ wantingto himſelf, and thereſore tis great reaſon, that 

| © the judges, who WN pes and conyeyances of 

tze king's juſtice, mould 5 take cognizance of 

. + _  - thoſe laws which advance our is th m_— though 

+, LET 1 leaded, ©: MY 38) N 
abe of this prerogative, this” one 'ruthority is 


co. ib. 4. In 


N Wine 94 Yo ten g. 
| Ef op Hliaments,abough the wetter of uo 
. forte indi or paiticular things; yet if they 
caſe. touch Ge. E & the judges er officio, ought to take 
N = eyery. (ub; an (intereſt in the 
| king, as the head of the — and if the 
1 | ur members cannot _ themſelyes of the 
| actions 


* 


4 
— 


Crown of Exotixo. 


aQions or paſſions of the head, no leſs may wo ow, ect 

eſtrange himlelf of any wing that concerns the king, 

their ſupreme head; and therefore it fs, that the law 

accounts all Ratutes that concern the king, 

laws; uy and takes notice of them, though they be not 

: Vide more of this 88 Co. lib. 4. Lord Com. 
well's Caſe Co. lib. 8. Caſus | principis 28. a. Plowdett's Me: 


A Berkley 3 . 


© 
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4 
No lng of 1 time can Haake, at, or ale th 
Kings imteref. | 72 


NJ EITHE Reutom nor preſcription ought. to cult 2 471 
its ſelf againſt the kings prerogative, neither can 
any laws be imputed to him, becauſe it is preſumed, <— : : 
that his majeſty is always imployed, about the affairs of 
the kingdom, and has not jeifore (as ſubjects have) to 
look after his own particular rights and intereſts, and . —+ 
therefore vigilantibus & non dermientibus Jura ſubvenunt 
is a rule for. the ſubject; but no preſcription or length — 
of time, runneth againſt the king, nor can bring any / 
prjulce to his royal rights, as for inſtance. f | 
__ Cuſtom of London to retain r pledged, till fatis- z H. 6. 
faction be made, doth not extend to the ep of the I. 
crown; ſo if a man hath toll or wreck, or by Davy's | 
preſcription, this extends not to” the n wor the 8. . 1. 


king. 
95 ir lands (in which the riog hath a right to - 
* 


2 
"= 


enter) be aliened before the king enter, yet the king Sea. 178. 
may enter into whoſe hands foever the lands hal 1 K. f 
come, becauſe nullum tempus occurrit Regi. rh Ag 


The reader may meet with more of this kind of 6. 4 1. 4. 
id 6. Boſ Mirror cap. 3. Plowden . Ry f. 2435 . 
hb, 6.1 well's caſe Co. Litt. * b. 
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2 be be King is Lord Paramount: | bw 7 


* a | Fi 


Dominus H E Feudiſts i TTY he: in. which a en hath hc 

ſuper om- | | a perpetual eſtate, into Frudum & Medium 

nes. firſt is that which a man holds by ack Ro 
pe ſuperiority and attendance ; the latter, defined to be 
y land, that one poſſeſſeth im his own right, withour 
$ any ſervice or duty; this laſt is a property in the ſuper- 

Sh degree, whish; in this kingdom ſolely belongeth 

jeſty, the lord Paramount ; the fountain from 

Nh aff lands were firlt derived, ang to w vr Or: | 

g's revert upon breach of allegiance, as commitment oF 

; - treaſon, &c. 
ap The authorities to be produced in proof c of this de. 

Bracton, rogativey' are theſe he N 

Co. Lit. Prauium damini regis oft AreAum Arien: 2750 

f. 1. b. 1 author: gil niſi Deus; and therefore the poſſeſſions 

df the king, are called, Sears Patrimonia, becauſe me 
Hun hath no ſuperior, but r | 
- . of Property is the higheſt right that a man ath, or can 

* lawf.246. have to any thin ings which no way dependeth upon ano- 

b. mer man's curteſy ; and tis none in this kingdom can 

have in any lands ot tenemjents, but only the king in 

the right of. his crown,” N that all the lands thro- 

A the team, are in nature of fee, and are held immediate- 

* uy: or mediately of the crow. | 

Co. Litr. All lands within this realm, (fays Sir Edward Cake) 
a. 98 Were originally derived from the cxawn 3. and therefore 

$ Co, * A. che king 1 is ſovereign lord, or lord Paramount either 

Int. 7 mediate or immediate of all and every Parcel of land 

Co. 4. Jo, within the realm. 

. 363. The ſoyereign lordthip of the emperors, was * 
deſcribed b Seneca, lib. 3. de bengficio cp. 3284. 
Omnia rex (ſays he) imper is pelſt det finguli dominis; ad 

imperator t potgſſas omnium pertinet, ad ing ulss 144 
tas : in iit oft ſuprema Poteſtas &  gubernatio, unn . 

prietas rerum Angulat um. F ide Door Duck, 15. 

c. I, un. 6. de authoritate juris civilis, Eail of Cla. 
Ne in his ſurvey of chap: 24, of the 
; 20. 7e. 


* 


cee ν auer 5. | 
294), Provogatine 
The K the public good, ces dprive « 
ug for abe. ; 


-0 89 


HOUGH, de the bij af grogurey hath bmi 
T. troduced, every man may challenge this or tha 
be his oyn, yet in n neceſſity, for the ſafe- 
ty of the kingdom, his may eſt v EY Ay revive that 
right of uſing things, as if they ſtilſ remained in com- 
mon. 185 defini 5 ont 2g pon * old rule, 
Salus popu ema lex gi; ore 8 

the ſubſe 9 ſo exclude the royal 5 
our abr hel but that he lawfully may oo in _—_— of ne⸗ 
geſſity, for the good of the commonweal) uſe bu o- 
eng. and fupereminent dominion. 
. ** TE 

| pram, to the ſea- coaſt, it is lawful to come upon any 12. f. 12, 
and adjoining to the ſame coaſt, to make trenches or æ WE 
bulwarks, for the defence of the icalm.; for every ſubs 8 E 4.23. 
ja hath benefit by it; and in ſuch caſes of extremity, 3 H. 3.15. 
: max dig for ergyel, for the making of bulwarks ; 21 1 fo 
and fo the common-wealth. a man ſhall ſuffer dam 27. "th 
45 for rn. a city, or town, a houſe ſhall be i 
down, if the 243 on fire : and the ſuburbs of a | 
in the time of war, . for the common | ſafety, ſhall. .n2 
plucked down, And a thing for the common-wealth 4 
gyery man may do, without being liable to an action; 
and in this caſe the rule holds true, Princeps & ir 
lica ex juſla cauſa paſfunt rem meam auferre. 
| What the 2 power may do in caſes of neceſſity, 
and public danger, vide Mr. Roger Coke's obſerva- 
tions on Hugo Grotius, page 48. And in his fourth 
book of Juſtice, c. 1. num. 5. Doctor Sanderſon in his 
PreleQion the tenth de oblipatione conſcientig, How the 
maxim, Salus populi, fuprema lex, is to be underſtood, 
ice Doctor Sanderlon- Abacledden the tenth, through- 
out, the author of that tet learned and profound 
vor ned, bers, Lancta * Mijeftas, c. 16. 
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aaa other eaſualties, a 2 waifes, ſtray 


| _ 9 Lure gemium privilegia propria, que 


. Prior e. 


., Prevegative 


c end 16 as con (lain u be 
long in the king. 


E things ago in which noman can lim pr » 
according to e) tot — 
2 Mes here tn England e ase th 3 


— 


and ſuch Mk, did beloh to the firſt finder bt aft 
_ wiirds'the' —. inte them to the king, as oe” 
und ſuprem ad of the commonyealth.. 


a les (ys 1 ae (ND bs 18 
de jure na- 
ali eſe diene inventoris, fut 2 Mrectum 
mor Balæna, , waivium, bs in nia boni 
F unter; at etiam all res, que dom inum non ha- 


» Neat: animalia vagantia . mall; 5 ſequitur a; vel 
Lib 1.6. Pes bus: Theſaurus Feet ee at, jam * 
jut pentium, regis fu, & alia puedam, que in 
n bimite r ficwt Wreccum Maris, Balæna, 
15 & Watvinm. © 
$H.4.3.b goods in England In Which no body! has property, 
es the King's by his prerogative. 
. of theſe matters in Bracton, lib. 3˙2 70g. 
wi: nu. SB. Hus, * I. + 45: | | 
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The king is the ſovereign bord,” and proprietor of 
n. — | perm ne To © een 
Tut 


king of Greit-Bſtin is. the lon and prom. 
$5.40 — and perpetual appendix of the | 


the circumfluent, and ſurroundi 


empire; be bath time out of: mind cn ſypreme.go- p31 
vernment and juriſdiction, in preſcribing laws! for the 
preſervation of peace and jultice, io giving tules of n- 


vigation. to ſuch: as paſs, through it, in exercihog all 
manner af authority in matters of judicature,: and in 
teceiying all ſuch * | commoditics as_ate pe- 
IE kind — ſea — 
4 That t enjoyed | ſevere! per-eminent 
rights. in the rs ſeas, as.ſpecial figns ar-pledges of 
ereiguty and dominion, ſhall be evidenced by re- 
* the matka or figneare ſuch 2s theſe. bist. 
19 440 5 ingen RE; 100 ali 1 
1. alu he, "and: | cxecifing fupreme. naval iche. 
11855 an over all penſonss and an all cr Nat 
ett min Nad 56; bet 3% Ang 241 
ery many forei n nations, us url 4 the ſte 
1 25 — + kl e ed ae and ki | 
in the; time of king 
Phal ip the Fair, before” a court: of Delegates, 2 
chat behalf by them appointed, in expreſs terms ac- neva 7 
owledge, thar.cha Kin g ol England hath ever been 
lord not only of this — but alſo of the iſlands placed 
in it par raiſan du Rotalme d" Angleterre, upon the ac. 
count of the realm of * gland, or as they were kings 
of England, which tru oy lays our Mr. Selden) is all 
one, as 8 terms, to aſcribe this whole 


ee eee eee eee, 
1 geen 


| ede Pad Coke bath fot donn the n 8 
beer n French, which 1 ſhall .not, for brevity's ſake, e 
e 7 give. Le nah e it f. 14. 

1 772 8 1e 3041 1. Py p & Gs nne 
31 1 — Do 


* 
7 


| W 
omigion whatſoever.. 


7+ 
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5 5 
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n » The eien the LY 


2. Do declare, That the ki 1 by 12 , 
that _ time out of ning 125 Ay 7 Kala, 

0 opereign 0 ed 2 
2 . ſſtuate 23 by 2 and WATT 
* 45 ſtatutes, and countermands_ of arms, and veſ- 
. 255 "otherwiſe ife. furkifhed thai for m Ang; and bj 
taking ſecurity, and giving'protefiion in all caſes needful ; 
aud by the ordering all other thin 2 7 ta the main- 


taining of Peace and righs ani all other prple „ a by of 
2 tr 


„ nber auen as of their wn 
cod. 5 ws--of Oleron, which . * RI — 
wee antiquated) have now bear yoo'yeirs dee . 


ecived by all the chriſtian. world, for 8 
affairs, and deciding of maritime controverſies; were 
| the fey Land our. king Kichited/"as” bi rats from 


1 cg him-ezuſed to be publiſhed in the 


"gag bs oe {ow ee of 'Aqui- 


— * theſe Heb me eee Niko or Kerber 

25 11 ſez doininion of the e glatid; 
made by the Fleming; in an'emba out king 2 
ward theſecond, — torr M of Robert Ext? 
of Flanders, complaining of their goods being taken at 
ſea; and. { imploring: remedy of the” king of England; 
they ſaid more than once int they were taken upon 
the Englit ſea, towards the parts about Crauden, with- 
In the power of their England, aud brought 

2 r that it appertained to the king 


Rot, pat. England . e of the crime, For that 


a , and 2 on 
was: committed upon t . wit s territ 
* Nee which are t wat of ther h 7 
| Fin af; Arr $/* 6 qo ( n 301 6 


2. ee or "Brat jg e m 
"4 2 1616 487 * 26 


we fg — 1 nee for Shing Ka teh fel 
OS dy petitiog from the kings of Engng. 
Rat. Parl. There is a elear teſtimony of this ative im 4 E 
2, R. 2. tecord of * the 2 R. 2. peng tfoſe tribules br cb 
part. 3. toms, that were impöſed in this King's reign upon all 
An. 38. ia perforis whatſoever, that uſed filking in the ſea. * Ths 
words of the record are theſe in eur c Eoglif idiom. 
693 | 


1 A 4 


— 4 
, 4 FE H. 6. 1 
de gave leave particulatly to the French, 2 very many dir z. H. 

other ſoreigners, ſor one Whole year only (ſometimes b. Mem- 
for ix months) Ac. ta 20 and fiſh throughout the ſeas at an. 9. 
all times, and as often, Ke. But this leave "Y ran * 
hang Per gn Ne on. mb 


& projtton preſcribed to the & to — 
not rin tons. 
iceriſes to fiſh _ ritiſh” ſeas, have been as, 
efanted by H. 6. to the dutcheſt of Burgy ny; to 
of Brabant by E. 4. to Phili king of Spa y queen, 14 301 
„ for the Hallandets to fith upon the North-coa x a 
and, for” the term of e years, pay RPE ON 1 
yearly forthe ſame 1000 |, which was accordingly. 11 
into the Exchequer of Ireland. LAY 
" Moreover aſſo, in our time {lays the famotis 21 2 Lib. 2. e. 
quary Min Selden lende was wönt to be alked f out 21. Of the 
ada); for the Frenchmen. to fiſh for Soals in the domjn CY 
3 bouring for King H. 4+ France bis own of the 
3 2s ir is affirmed'by fuch who have been judges. 
of bd admiralty, and commanders ar fea of an ancient 
ſtanding; yea, and that the ſhips of thoſe French 
Were bes, as treſpaſſers ypon the 1 bo pr n 
tv fiſh without this Lind of licenſe, © | 
Mr. Cambden in his diſcourſe of Yorkſlire, faith 
' that no ſtranger durſt let fall à net into the fea," fl h. 
Had obtained leave of Scarboroug h caſtle, 
In the ſeventh year of the * of king Rade, this 6 to Mall 
right was afferted by prodlamatioh, and all perſons ex- Fara Do- 
cluded from the uſe of the ſeas upon our coaſts, with- min 
out particular licence ; the grouhds for this excluſion e 
you may ſet in the proclamation itſelf. _ 
But it may be demanded, whether other princes. 
have ſuch right of receiving tribute for hiding,” and.. 
other matters in ther ſeas ? 
It is ahſwered, that they have; and do at this 2 
receive tribute of ſtrangers. At Coole, the empre 4.9 
of Ruff; and Wardlings and Sound, the king r 
- Denmark ; ; all the princes of Italy, bordering upon the , - 114 
ſeas do the like ; as the * in che W 
| * 
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7 e e he Fe Bis ys 


of the kings of En cy * protest 
theilt e of Rogen WENN acts, we ba a 
eeftjins! Fecords. 4 1 „Ard dd = 


| Rot. Fran "Our Heh! the, 15 Gay £4 FATE, 9. erxen 


ciæ ; H. Derr 4. deen a f anard, 1% hy, je ly from, the 


* 
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Hes C3 


When 75 ah "Fg forge "on am- 


about the i palin > a Teague 
1 H. „ e paſt Fi ir their, bea pee paſſ⸗ 
2 pain, 1. 


Heart F Londop, throu ingdoms, 4 Dong s 0 
e te 1 88 


100 Ab 


117 — Air:! * 


balſagots ech Robert the third Kin 1 85 of Sa, 


5. powoirs, 1 2 16. bl; ' 
ene her NM re, el tor. Ar that. 18, £0 gh 8 
oux x b eight, 9 0 e as well 55 


1 16 (00 Selden) worthy of obſervation. that theſe 
kind of letters for ſafe conduct and paſſage, were uſually - 
TupeHeribed and; directed by. Hur kings to their gover- 


N 29 ofrs of f fea, admirals, , Vicg-admirals, ſea-captains 3 
"to wit, the'commanders :Þpointed by the Kings, to pro- 


; 58 


L 5 


3 Clauſ tit kind wg? 
13 Ed. 2. 


numb 7. 


in dorſo. 


rt his- territory bye ba, whereas notwit bſtapding,. we 
find no mention at allo "Any uch commanders, in 
thoſe pals-ports of that Kind, which were gr ed here- 
{nl French Ang to the king 0 England, 
when he l croſs, over into France. Letters of 
wen to dur Edward the ſecg E 
7 Philip 422 ong ,. ſuperſcribed only thus: win Þ 
Fats of 4 it of 6 France; To. our Fudges and 
Shed vreeting.” But te Heafon” is evident, why the 
king of Na was! wont to direct his letters to his 
commanders 


C now ENYOLA A p. 9 
commendetb of cheg en and the French Hag it that | 
time only v0 his judges; and ſubjects in general! Be- 
cauſe te king of d had his ſea- chi anders 
throughout this whole ſeng vun Jord of the fame: ant 
therefore when he eroſt Sv it was not rex N 5 
the French king — emanate the, being 
within the bounds of the Engliſn territories. Fo th _ 
authorities, 1 {hall add but one more, which ig this 

bn King of Sweden, in that letter of his ſent 3 : 
lizabeth in the year 1587. deſited leave for Ofavu 
Wormzus, a Swede, to carry merchandiſe into, Spain, 
acknowledging” that he muſt of neceſſity Marita 
Reginæ ditiones pertranſire, 'paſs through the ſea-dominions 
/ the Queen, which are the very words of the letter, 
It Röder Cortton's library, © ooo OO 
: Thoſe forfttientioned authorities do ſufficiently affert* 
on'the behalf of the kings of England, the dominion 
and 3 the 1 that leave of preter- 
navigation or paſſage, which ha tbem 
4 eigner; a, 4.0 bo MH 505 22 een, grantes n 


ase. naw > Ki tne | 
180 - 1309 Can vo 144 » Hf fit #537Y 
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Concerning the tributes" or cuſtoitis that Wie wont f | 


or t WMW WW. 


It is matlifeſt, chat the tribute RI cuacted in the 


10 


wont now and then to be paid heretofore urid te 


a ſtretching it ſelf from the Thames mouth, all part 2. 
along the eaſtern ſhore of England, towards the north- Art. 38. 
caſt,) for the pay and maintenance of the guard, or in Sche- 
L 3 protection dula, 


Fete dien of the ſea; nor was it mpoſrd only upon the 
ſhip — 2 1 r but — 
the ſame right in a manner upon thoſe of any ſoreign- 
ers whatſoever, no otherwiſe than if a man that is 
owner of a field, ſhould impoſe an annual rent for the 
liberty of thorowfare, or driving cattle, or cart through 
his feld. Payment was made at the rate of fix pence a 


F g 8 veſſel that * 23-4504 4 ATE: 
* i 2 Vide more theſe matters in Mr, Selden's Mare 
Clauſum, lib. 2. c. 15, dt 16% 002 u ai 


| \ . 


ofbat both thoſe parties, being in amity with 


: 


| feſt one another with mutual and 

ent gepredations in the Engliſh ſeas ; touching 
| ulneſs of theſe depredations divers queſtions 
5 | aroſe amongſtthe king's officers, in the court of admiral- 


. 1. id as lawfy 
Martis 2. forth a nen. appointing certain limits upon 
Jac. an, the Engl 


Whale 6 ** more. in Selden's Mare Clauſum lib; 2. c. 
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ol ſttiking ail, hath boen very uſual to the Engliſh and 
other ations; und thut it is very ancient; and received 
br menr 600 years, rs by the following 
at Haſtings, 2 town ſituate upon the ſhore of Suſſex. 
It was decreed by king John (in the ſecond year of his 
reign, or of out lord 1200) with the aſſent of the peers ; 


in his:navab expeditions n meet any Ships w tſoever 
- ſoo, either laden or empty, that fhall refuſe to firike 

their fails at the command "of the kmgs governor, or ud- 
er hin lieutenant, but make reſſſlance againſt them 


enemies if they may be taken; yea, and their ſhips 


 #þbaugh"the.:maſiers or owners of the Bip Hall alled, 
| afterwards, that thegſame we Sip goods do D r 
friamdi and allies of our ruth king. But that the perſons 


with impriſonment at diſcretion for their rebellion, 
It was accounted — ſays our Selden) if any 
- ſhip whatſoever had not acknowledged the dominion 
| 0 1 the Kg of England in his own fea, by ſtriking 


anly i in honour of the Engliſh king; but alſo in an 


in the former age, in forth two edits, or 
ordinances, to acquire and — ſuch a kind of friking 
ſail to themſelves by all foreigners; as they were in ſo 


| „ 


ide edicts in Mr. Selden's Mare Clauſum Lib. r. 
"© 18. &. lib. 2. C. 26, T 
0 


— 


Py t is affirmed by all chat wi uſed as w_ * *% | 
falt indiſputable, that this intervenient law, or euſtom 


record 


chat if the governot or commander of the kings navy, 


which. belong to'the fleet; that then 1 ary s be reputed 
gaadsobe.: confifeated at the goods of enemies. 22 . | 


which ſball be found in this find Popes are to be puniſbed 


To be: — that the ſtrking of fails i is done, not 


humble recognition and acknowledgment of his ſover- 
cignty and dominion in the Britiſh ſeas; is preſumed a 
point out of queſtion. Sure the French cannot doubt 
of it, who by ſuch a kind of ſtriking, would have had 
themſelves heretofore acknowledged lords of our fea, 
but in vain; that is to ſa 4 were much overſeen 


raſhly challenging the ſea- dominion of the king of 


77 


22 


add the teſtimonies in our law- books, and the mot 


memb. 11. 


no mam might queſtion, whether tlie ſea belonged to 


cerning the ſea in that law, that when they 


| and hela th ald. An both by land 


Rot. Par. 
51 H. z. 


any place whatſoever; by which, words of Bracton is 


lich kingdom, or of the patrimony of the crown. His 


cr The Prerogative ef ithen 
Fo theſe four ſpecial marks of ſea-damhiriion,\ T Fill 


received cuſtoms by which the ſea-dominion of the 
king'of England, is either aſſerted or admitte. EL 
I muſt de acknowledged that ' ſome of tiid ancidnt 
authors of our law, after they had read through tha 
determinations word for word, which, they found cone 
de Arguirendo Rerum Domino, of the manner of acquires 
ing the, dominion of things, they tranofetred them into 
their on > writings. ; From thence. id is, that. Ma 
Bracton ſaith, Lib. 1. de remum diviſcame c 12. #2415 36 
6. By. the . law of. nature all theſe things. dra mmmon 
1 "Waters _ 2 a ———— = 
ca as,acceſſories ar defendants of the ſea. Aiſa if buildings 
be 75 the ſea, or. upon the ſhore, tba become therrs. 
that build them by the. law of nations; and a little after, 
a rigbi of fiſbing is. common to all yn haven, and in rivers» 
But this very man. afterwards lib, 2. c. 24. nu. 2. K. 
.f. 365 6 57 ſays, that —— Kings grace and favour, 
were exempted from paying tows and cuſtoms, throughout 
the whale kingdom of Cl os the land, and in the ſea,. 


eds + TI WRT Gate + - 


A freedom was. granted from ſome its to he 
citizens of London, throughout, the whole tingdom, u 
well by fea. as by ln... 

Ok purpreſtures (ſays Bracton) made upon our lord! 
the king, either on land or jon. the ſea, vr in ſweet 
waters, either within the liberties or without, or in 


. / # 


- 


right of tlie king, as the land: he Haup 10 34 ©0119 
Robert Belknap, one of R. 2. his judges tells us, 
that the ſea ĩs ſubject to the king, as a part of his Eng- 


is recognized the dominion ol the ſea to be as much the 


words in the Norman tongue run thus; La {ere e 
del Legeans del Roy, come de ſon Carom: d Angleterre. 
He addech to his words (ſays Sel den) in a remarkable 
way, as belonging to the crown of England, ar us, he. 
longing to the royal patrimony of England, to the end that 


the 
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Te Crnomes of iEnGlLanD. .. 

the king by the right of the kingdom of England, or | 

of the du — ot of any other proyince 

in France. | | delay gem. 

- Another/alſo, that wrote in che reign of H. g. ſaith, St. Gere 

that of the old euſtom of the realm, as the lord ai the manitrhis 

narrow that is to ſay the Britiſh) ſea is bound to ſcour Doct. & 

| and. ſo it is ted of the noble king Stud. lib. 
Saint Edgar, that he ſcoured the ſea of pirates. 2. c. 51. 

To conclude ;, upon the authorities that I bave here | 

produced, to prove his” majeſty's ſea-dominion,. was 

grounded the declaration of that long parliament, Anno 

16 and 17. Car, 2. which was in the preamble of their 

act thus: that the equipping and ſetting out 455 a of 

a navy, is for the preſervation of his maj * 
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ig 40 agtbis nd Hig 30a? 1 
Tue king is ſole lord of all navigable rive. 
rain e e bir, e hare RE 
1 008 H the king permits his ſubjects, for * 3 * 
cheir eaſe and convenieney, to have common 
paſſage upon all navigable rivers; yet he hath as well tze 
ſole intereſt, ſoil, ground and piſchary, as the care to 
ears and obftreQions-in rpc” ps — 
that are any impediment to navigation and e, to 
and — 3 201314 * 2 * 

In proof of this prerogative, theſe authorities are 
producible-: 1 3 

It is found by commiſſion, that the river of Lee, Dyer 117. 
which neth from Ware to Waltham, and to Lon- a. 
don, is the high ſtream of the king. 
H. 9. Granted'to//frange-wiys, totant libertatem piſ- Co. ib. 7. 
cariam, called the fleet in Abbots-bury, which is a le caſe de 
bay, or creek in the ſe. S)qannes. 
The commiſſion of ſewers; that was zwirded by he 
king, by virtue of his prerogative royal, before any 
ſtature: made in fuch caſes, extends not only to the 
walls, and banks-of the ſea, but alſo to navigable rivers. 
And it is recited in the ftatyte of 25 H. 8. c. 10. That 25 3 8. 
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| hr lord ay de and 1 even... 
hath the 0 2 — — and 9 


this iſland, being the very gates of the kingdom. He 


_ - | enly.in his royal tunction, is truſted w — — 
3 theſe gates; he alone therefore hath power to ſnut an 
' ; to open them, when, and to whom * in his ptince] 
8 wiſdom ſhall ſee ae, g 


4 The king (ſays Sir Jon Davys). is guardian of all 

le 2 the ports and Wend of the realm, which afe"O/tia-Jeu 

cuſtoms, Jane Regni; and therefore the king is Cuftos totius 
EY 69. gh He ought of right to fave and defend his 8 

te caſe de as well againſt the, owt road the: ewig. 

moyer pi. 35! 399 2502091 197 eee 21067 A cog 22.5 
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wn Sa granting later of ms A "OY 
„Arn privilege is incident to Ta imperial iS 

of En . advancement. of trade and 
commerce; — therefore, if an Engliſh, merchant hap- 
pen to be —— e's of his goods by foreigners, 
and. cannot obtain juſtice abroad = the bing an grant 


| ler of N L to thus wronged, 
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aid warqus in ſome is ealſe#jur Co g 
reginm, becauſe by this prerogative the k 
liege right: a9: in the patliament holden in 11H. 1 
— wn of Bridge: water, in his petition, prayed © 3. 
tbe. king, he might take or repriſal of 
all Freneb goods (having no ſaſe conduct of the king) 
do a certain value, ſar certain his ſhips and other 
taken by the French, in the time of the truce. 
— of the king was, chat upon ſuit made to the 
king, he ſhould have ſueh letters as are 
— "5 and if the French king refuſe to do him right, 
the king will then ſhew his right. a; 
Vide mote, _—_— letters of he 27E. + 
c. 17 4 H. 5. e. 7. | 


Fe > bono” * * Free ' Gs Ear tees, 
. Prerogative. | ED Los 
Powe of graniing licenſes to £0 ood the for | 


Te erk af nature every man hath as 
his liber bs nate couney, and to E Fe 

whither he lit? yet the rule of natural equi 
obferved with us, as in former times, amongſt the Ro- * 

mans, Viz, That it is nat Jawful, if prejudicial to the 
Public wnterf?, accarding 10 the "Hg of Proculus, 
Non id HD, . vatim e unius er ſeriit fervore ſold, 


fed | 
fs _ authorities produced in proof of this prerogative 
me "= \\\ 
Britton perſonati e king, — thus, Nul r; 
grand — ue. prrvoaning be Ling, xe doit pren- 85 1 
conge auto ar iſt or port Tale ve 139 


hoe 2 Emer Py 
manner „garn. 
— pomp ded l is cor ia. 
A ras 8 tha 2 
vrithont he 


In the tenth 
not lawful —— 
ſons to $ wry out 1 87 8 25 the realm king's 
| ve ; Which alth they have beam, yet were | 
notzeich landing to ſecure the king, neither in their 


ait, or retutving, or ſtaying, to 5 ahi 
Nrejudicious to 'o bs le or —— \ f TY 
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82 . Tube Prerogativt ie. 
Dyer, If the ung ſends a ſpecial command, under the pri 
9 4 g ſeal? zor great ſeal, to any of thoſe that are in partibus 


+ 4 7 


; " tranſmarinis, and have gone out of the realnr without 
licence, that they teturn into the realm by a day'cer- 
| tain, under - a Et. And if they refuſe to 
: come, their lands and chattels ſha}! be ſeized" to the 
| uſe of the king for the contempe, e. 
The civil law joins hands with our law in this point 


of prerogative; Edixit omnibus ſenatoribns (ſays Dion of 

Auguſtus) neguir corum r extra W i. 

Juli ſuo- '* [57-3 1 86 * Fi 1 | x 
7 2 — 43 FTW BY — — — 


1 Prerogative. 


- 


' Power of grows 5 liberties and franchiſes. 


us privi- HOSE, things, that we term royal. privileges 
| Jos pri I liberties and Franchiſes, as W leets, wrecks, 


conceden- waifes, ſtrays, fairs, markets, park, warren, deodans, 
garam. . conuſance of pleas, and the like, may be (though ap- 
2 pendant to the crown) ſeparated from it, and tranſ- 
bs Fawn to the ſubje, by the ſpecial grace of his ma- 
from whom, and his royal predeceſſors, kings 
2 uf (oi of England, all thoſe: fore - mentioned li- 
berties, with divers others, now in the hands of fub- 
Jocts; were at-firſt derived... 

In proof of this fame prerogative, theſe authorities 

are offered: is 6 $6914 ©; 292 
Bracton, Ea que dicuntur privilegia licet pertineant ad coronam 


2.c. 24 © corona ſeparari poſſunt &. id as per ſonas tranſ- 
* b. 2. len, fed ue grate inſius regis Hal. Poona 4 
91 H. 6. The king: can 8 to a man a charter of exemprio 
that he ſhall not $ 


FO The king by his — — can grant to ſuch a 


the. prefi- 
— . — in duch A. 8 e 1 realia per- 


| — off eee any man to erect a . chaſe, 


or WAITER, without a ſpecial licenſe from” the king. 
wn w 4 ä A ow bead of og common- 


= 
al 470 
* 
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I hoc rin Anglorum wg legibus' eff faperior, 


privilegi arbitris ſuo, tertio non injuria onopo - 
| __ kel cium . aut e 2 Co. 2. 
Pelſit. n l ü let ait. 190. 
BY * * | | 7 e LInſt l. 2 
— —— EIA ane bk — 44 
"0. | Precogatve 
70 the . belmgr the 1 rody of le me) 
Lunaticks. VILE * 
155 Nel look i into the laws of nature, we ſhall find that © 
none are capable of dominion, but thoſe that have 3 


the exerciſe of ratiocination; however human laws ** 
have introduced a cuſtom i in favour of Idiots, Lunaticks, 
and the like, ſo that they now are capable to have and 
enjoy, though not to order and diſpoſe of their pro- 
perties; the diſpoſal of their properties belongs unts 
8 king, who hath the ſupreme care of all his ſubjects 
n general, to deſend their perſons and eſtates, from 
al manner of violence, uſurpation and oppreſſion, a 
"ad orttort, it is a duty in the king to deſend and -- 7 
the properties and perſons of thoſe that are na- | 
—— fools and madmen. my 
In proof of this prerogative take theſe authorities: 25 3 
The king by his prerogative, ſhall have the cuſtody 17 E. 2. 
of the lands + Idiots, finding them and their families e. A io, 
neceſfaries; c. and after the death of ſuch Idiots, 
rendering the eſtates to the right heir. wo 
1 is by Statute; and by the Common- law, the | 
2 the cuſtody of the goods and chattels | 
f Idiots, after office. found ; but we muſt here make 
a diftinQion; for if a perſon hath onee underſtanding, 
and becomes a fool by chance or misfoftune, the king 
may not have cuſtody of him, And with reſpect to 
Lunaticks properly fo called, the king hath only the 
guardianſhip of their lands, but not the ciſfady of their 
lands or bodies. 
The eſtates and FR of Idiots and Lunaticks, Hob. Rep 
are by the law intruſted to the king. Colt. — 
If an Idiot (ſays Coke) make a feoffmept in fee, he Gloyer 


ſhall in pleading never avoid i it, by fa that he was yerſus bj. 
R an hop of 


- 


4 . 


9 0 


c ue Prerdgativr of the 
an Idiot, * the time of the ſebffment, and 'fo*hath 
been from his nativity, but upon an office found; the 


. for the det of the 
diet, ** hs the law giveth the king. 4. 


29.  Prerogative. * 
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2 0 4 er thet may TY of profit to. the common 
„ People, the king can charge. on 1 A 
- - he : 8 commons. 1 Neal 


.- x 


* 


Anovan the Ling Adee authority over bis 
ſubjects is nat on 3 but politic) can nei» 
"vie change Jaws, jun. charge bis ſubjects with 
FW ſubſidies, Sc. without their conſent. yet his 3 2 
1 can charge them at bis pleaſute, with ſuch things as 
ä 1 1 profit and benefit to the common peop 
| inſtance ; ,. 

co. lib, 12 The king may for the benefi ir, the ſubject; make 
f. 33. Le an impoſition or toll, within the realm, to repair high- 
"eaſe de ways, bridges, and to make walls for defence. | 
cuſtoms, The king may grant a-fair, and that tall ſhall be 
73 H. 4. paid, —— h it 8 a charge upon the ſubject, becaulc 
14. b. bis ſubjects have benefit and eaſe by ſuch tairs. 1 

. Vie more, 40 E. 3 17. * 18. a. 23. 


edd 1 V . © b. 
Wneeler. TY by 
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1 -Nething r 4s: . the crown Bat paſe 
| fan it, without expreſs and d determinate word. 


Fe malle men wütchful a hays afite;/+ and to 
Ms a period to many queſtions, About the con- 

ſteuckon of l it is moſt agreeable to reaſon. 

| har” wy 's* wards ſhould | | 
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daes but this rule hath its exception in re- * 
1 whoſe 95 874 Mall > d dg taken 


is, h 
which noch omen "thr 
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1 a more ETD eye to his rights, — * . 
| remit a of them to. 5 — 2 2 
out | and c 1 5 5 
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2 4 40 alt r Alton - 4 
ſuch 5 fol = bought of gold and filver {hall not 2 2 6 
ſs; but the words [5c J and. Mines] Hall be takep caſe 


n 2 common ſenſe, and to a common intent ; but a wclet 


ſpecial wor paſs. dan ile king, they ought 10 haye feports le 


. ' The king grants to me the chattels 0 felons and fins. . 

_ Fugitives; for 5 öffeihces foever, 1 10 not have 3 5H, - 
the goods of one that ſtands mute : for theſe are for- "7: : 
-  feits for contempt, and this iter ſhall be taken ſtrict - 

1 becauſe it e 2% * og $ prongs. 
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8 4 As, 
Pawer of Denjzating Aliens. 


T. * la eſteemeth denizating of Aliens a point FR ſus 
ive, annexing it individual 25 the zandĩ. 

us erden of the king, who by virtue of this royal! 

preheminence, can make letters of denization, to 

whom, and how many he pleaſeth, enabling them ws 

ſue in any action real or perſonal, and can make them F233 
capable of enjoying the laws, liberties, and inherit- 

.. ances of this realm, in x ſuch fort, as any natural bor) 

. ſubject. : 

wigs, oi roof of this Precogntive, theſe authorities are 
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5 The Prerigative of the 
A n is one that is infranchiſed by the king's 
a. Co. — patents, by which the king doth grant unto 
., him, Quad ve in omnibus rapuletur, habeatur, tenen 
_ tur, & gubernetur, tanguam ligeus nofler infra dictum 
Berkley. A, . er ain E csrz wh &: nn I 
, _——_— "The king may make 2 particular denization, as he 
25 may to an Aliens Lud in guibu/dam Curiit fars 
Co. Lig, . grant 
129-4; * Anglize, audiatur. ut Auglicus, & quod non repellatur per 
* illam exceptionem 9 quod it Aieni Jena. E natus in parttus 
Ant * 0/2 trim inii, to enable him to ſue only: 
| 85 Litt.. Thee king can denizate an alien for life, in tail, . 


1. 274. b. upon condition ſubſequent or preoedent. 


1.04 75 „Qivil law: Antoninus pius multis 6 peregrinis Jus Re. 
man Ciuitatit dedit.' T hoſe that were aliens of atio+ 


8:5 $5 ther ivation;» were r e Mats . und 
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Jorveat: PR R IBUTE; is only due to him, i in FE reſides 
tho ſuperiority majeſtatical, and therefore 2-pro- 
hiditation to pay it to Cæſar, is an uſurpation on ſover- 
eign power; and if there be à refuſal to render it, 't's 
an affront to God, and a violation of humane laws; 
for tribute and cuſtoms are due to his majeſty by the 
rea. God, the law of nations, and 4 the laws of the 
4 


ih 5 | 64 Felt m 1. 2 the Lon f. 


24 


St. Paul ſpeaking of the higher powers, enjoineth 
Rom, e. ſubjeQts, to render to all their dues, tribute to whom 
13. v. 7. tribute, cuſtom to whom cuſtom, and this injunction 


3 is grounded upon good authority; for we find that our 


bleſſed Saviour himſelf taught, that we are to * = 


E 12. v. 
op * e the things th. t are Sr 9. 
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2. By the law of Nations. 

oe Ln NWS: 5 In 
Cicero in bis epiſtles tell us, that Imperium ſine vee= 

 Higahibus nulls modo effe potgſi. NequeDuits ( ſays Tacitus) 

gentium fine. Armis, negus Arma ſine ſtipenditi, neque 

ſiipendia ſme Tributis habere queunt. | 6 


. F. 0 a 4 | Y 
avg 4 SENT a III. 535 | % 
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3. By the Laws of the Realm. ,, + 


It is (ſays Plowden in his commentaries) the office - 24g 
of the king, to preſerve his ſubjeRs in peace, and their Cafe de 
preſervatjon doth conſiſt, in the due execution of the Mines. 
fie: and in armour to deſend them againſt all hoſtility 3 wet” 
now armour cannot be had, nor juſtice maintained 
without treaſure, and no treaſuce without tribute and " ** 
[cuſtoms ;. hence it is, that in all caſes where the king 232 
is put to expences, in diſcharge of his royal office, for r 
the protection of the ſubject; the law yieldeth out of 
the thing protected ſome profit towards the maintenance 
of that charge, az for the upholding of courts of juſtice, 
the law giveth the king fines, and the like; for the 
"ſafety of merchants upon the ſeas, . cuſtoms, priſage, 
. butlerage, tunnage and poundage, are to the king 
always allow'd to wage war with a foreign enemy, 
and to ſuppreſs rebellion, and inſurrections at home; 
the king in parliament may levy aids and ſubſidies, but 
without the royal aſſent and authority, the order of 
both or either houſes of parliament for the* Jevying of 
. taxes, are againſt the fundamental laws of the kingdom, os its 4 
and ſo tis declared in an act made in the thirteenth year 2 2 
Wee mmm 
? Agreeable to this uſage are the rules of the imperial 

w. | 
VHiecligalia me Imperatorum precepts; .neque- Praæſidi, ; 
' neque Curatori, neque Curie” tonflituere nec. precedentla 
Yeformare, & his vel addere vel diminnere lic. 
©. Stquis Vectigalia imponere, abſque filius Licentia auſus 
e ory Civili 2 3 > Ry" 
Won ſolent nova vettigalia, inconſult;s © principibug, 8 
anflitui ; ergo & exigi aliquid, quod ect pokatns CITY 
Competens Fader vetabit et id quad exagtum uidetur, 
tf contra Juris Rationem cætartum g, reflitui Fu- 


ml. "0 
w 4 ; ; x Pre * 


33. „ Preis 
To the the bights and uf r. k 
2 Rr n Ae. 


O revere, and lave. bur made, we are 
Dok, the laws of God and man; diſloyalty is 
977 2D. affront to the higheſt; who bath delegated Sar 
„power to 5 and princes ; for this cauſe Solomon 
= oh EN » adviſed us, to * the kin g's commandment, and th 
/ fays be, in regard to the, Ret of God ; but thoſe ſub- 
. 1 7 Jets that 155 not taken the oath of allegia lance, ate 
2 the as. much bound, as if they had, allegiance being con- 
| natural, written by the pen of nature in the * of 
2 every ſubj ect; it is therefore indelible, * 7? cannot be 
e. 10. forfeited, N — circumſcribed within the Four ſeas 
. - but ſubjects ſhall have obligations upon them of duty 
mud loyalty in what part ſvever vf the world they ſha! 
inhabit, and as their love and legiance flows from! Ha 
ture, ſo it oughtrto be in the hi gheſt degree of affeQion, 

. Seyond all other relations, yea. ble itſelf ; for the 2 
lic concerns were ever by loyal hearts preferred befote” - 
any private intereſt ; and therefore untò us, he neceſ- 

ſarily muſt be dearer; from whom floweth the whole 
unity, and univerſal weal of the realm, His moſt ex- 

_ ceſlent majeſty being the pillar + that ſu ports, the ſtar 
tha road ro the hip of the commonwealth; the p71, 

82. 24 — {by which we a for on his In os depends 
LE + the Niderties, the pro es, to er wün the 
Flory of the Engliſh nation.” 


4 w he 


3 - Henora . 
| moral law, which doubtleſs 3 to him chat as 
Pater pair. Co. lib. 7. Calvins caſe. Priacipj ſummi re- 
E. N dederunt, /ubditis ob/equii * relie ef. 
acitus 
7 Co. lib, 7. Calvia's caſe, Ligeantia vataralis malls 
12 lauftris to.rcttur, nallis metis refranctur, nullis I” 
«mitzr, | Vide Co, Lit. - a, 13. Eliz, Dyer 330 b, ** 
 eStory's caſe, Cod. 10. LO 0. 1. 6. 
FG Alexander in Cares called Macedenie cue „ 


8 To 


Crown FT EweLAN n. 
To ſtudy thereſore the preſervation of the: king's 
perſon, to defend to che utthoft his crown and dig- 
nity, againſt all violators of maj 1 
4 — duty) Ws e pen 
whatſoever. 
5 T he authorities offered in proof of this predogative 
are theſe : 


In doing - homage t to an any fa Tabje®; "this Cauſe always Lit. ſeck: 
ought to be added ( bod hoeg le foy, que Jes diy a huſtre ſeig- 85, 86,87. 


nior le Roy ſe there is (ſays Sir Edward 
— — 2 — which is 4 to + Ys king only, , 
ſo becauſe he is ſovereign; lord over all. 


And therefore, the reaſon a tenant is not ſworn in Co. Lit 
doing his homage to his lord is, becauſe no ſubjeQ is 68. Ir 


ſworn to another ſubject, to become his man of liſe, 
and member; but to the "ig only, and Wet iscalled | 
the oath of allegiance. - * 

Where the king is party, one ſhall not Ales 
array for favour, r. becauſe in reſpect of his a 
ance, he ought to favout the king more. 

Tol the king (ſays Coke) the higheſt and moſt emi- a 


due, ' 
To this prerogative, both Cicero and Seneca, give. 
their atteſtation.” © 


the Co. Lit. 
allegi- . a. 


nent e loginnce;” and” Teyerence of all nn Gr 1. | 


The former thus: Bj een Me quam 45 "qui, The king 
wt aunty sreaverit er, 8 your e ** is Pater 
gratia. 8 + YEE patriæ. 


1 That it is our ett » by the law of nature, the 
law of God, and the laws of the realm. 1. By the law of 
nature; Seneca of the emperor, Somnum ej ut nocturnis vxcu- 
biit muniunt, circumfufigue defendunt, incurrentibus periculis 
Je opponunt'; nec bec wilitas ſui of, aut: dementia, pro uno © 
capite tot Millia accipere ferrum ac multi- mortibus una 
- enitiats ridinbre, Sc. Plutarc. Primum wirtutis opus oft, 
| Jervare ſervantem catera, 2. It appears in the laws of God, 
2 Sam. c. 21. v. 16, 17. cap. 23. v. 15. 16, cap. 18. v. 3. 
3. In our 1 * it is our duty, as 'appeats in 11 H. 5. c. 1. 
18 and 19 H 7. e. 1. Co. lib 7. Calvin's caſe. Co. 


Lit. fol. 59. b. And in the ſtatutes of 1 Eliz. c. 30 and - 


1 Jac. 5 5 2 _ 46 commons ct . en pro- 
m a efen eo: al maj wit expenco 
of lives ane ben. yal majeſty, — 


. 


* A 7 s 


. 


- the Prerog ative of the 


8 ſo, Princes: eee quicumpue' abt ma no- 
Wer tutores flatus /publici, non eſt, mirum amari ul. 

A neceſſitudines, nam ft ſanis bomini bus, publica 
 privatis pat ſora ſunt, ſequifar | (ut Fr rede, r 
Fe or e e 


35 and aſt baut 
. Anbau, rn 


JEING informed ſufficiently, bots — a 
E by our natural legiance, to obey and ſerve our ſo- 
vereign lord the king, we may, I ſuppoſe, be eaſily per- 
— 8 that it is our duty likewiſe to make prayers 
and ſupplications — Finge »—- geea 
2 ore perſon, and government of his maj » £0 whom 
wwe owe, under Gad, al the peace, alice, 
Property end proſperity we now. . Ae 
By the ſtatutes of 2 and 3 Ed . 1. and 1 Eli. 
C. . and 14 Car. a. Bei is ordained an-uniformity 
of common-prayer and ſervice in the church of Eng- 
land, in which. office there ate appointed prayers for 
the king, and this appointment is n on * 
a ture, and the law ga of | | 


OT -On derb. f 


The Thaclites ſhouted and ſaid, Gut: feos. tein 
4. Sam. 10, 24. | OY 

St. Paul exhorteth all Cheiftians to ola ee | 
Prayers, interceffions, and givi ing of thanks for all hg 
for W Th 6. 1 e 2e2e r. 


ep. 


S 
: ng Ars * Fo rs UA 8 4, ut ro ee 
4% in Cartius & eterna majeſtas.. | 


' Dun e due at prin. Nn Jn oihh 
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8 Vivat Rex: 


1 cen of Een 
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"POSTCRIPT. | 


Ting rr that the i im crown. 7 
H of England is, and was at all times ae 3 ö 3 
h 


ope will be for ever de {ka U inveſted of thoſe fore. 


mentioned prerogatives, preſume. to detain the” 

reader la ſeã moments with à curſory view of ſum 
other privileges and reheminences, which were ori- {40 
ginally reſerved to the crown, arid are part of the > 


common-law of England; and they are ſuch as theſe: 
1. The king is not bound to offer an acquittance to Acquits* © 
11 bs obliged.to offer to the King. 2H. tance. 
„8. b. A 
: 2. If the. king wake a leaſe for term of years, A Yea: 
co rent ; if the rent be in arrear, be ſhall enter of Rent. 
without any demand of the rent; fo ſhall not a.com-. 
mon perſon. 2 H. 7. 8. b. Co. lib, 4+ Boroughs, 
cale., Co. lib. 5. Knight caſe. 
Bo "The 0158. can 4 * in a8ton, and fo Choſe in 
4. The grant . the king ſhall” A, enure to a double ou Double. 
e 2 0 * Co. lib. 1. 52. 4. Alton-wood's intent. ha 


5. Where A tithe” appears from the king, 3 
ex officio, ought to award. for him, An "the e e. f 
title is not to be tried without warrant from the king, 
or the aſſent of the e hy meer 12 H, 7: 12. a 
G ee $f * „ 
| king g may diſtrain for his ices in other. Dies 9 
lands that are not holden of him. 5 H. 7. 39. . 13 | 
E BS ef e 8 | | 
7+ If money be paid to the king, and in his, coffers, oneys 4 
no' judgment of reſtitution, as, it ſhall in 1 4 = of > "MY 
common perſon. 6 H. 7. 16. b. * IM 
Goods and ebattels may go in ſucceſion to the king, Goods #454 


though "= 
Fach r May - ne (Oe erer a., 


3. N king : : 
cannot be ſ no action of e A, . 7 
lis againſt him. 12H. 7 425 2 H. 7. 3. * H. . 9 


Ls! 2 


b. Previgatie f the * 9 


$a No Z TH of tie 1 runs againſt the king, he is 
not within the ſtatute of limitation 2 actions. Action 
lies 1 * king, but a 9 A — 


in its ſt % 
NE hag are — allowed e the dn 
Election 9. Tbe king may ſue in what court he pleaſes, and 
both of cannot be nonfuit, he may make choice of his action. 
court and He need not. plead an aft of partiament, tho“ a Wy. 
action. muſt, TEE Inſt. 15, fl. 426 12. H. 7. 21. b. 14 
8 23. b. 14. * | 
Double 85 The Link Ln not be ſaid to make A "AY 
. count or ble count or plea, - as Aa ſublect may. 16. H. 9, 
5 bus . be k be difſeized out of 
"Difeizino. 11. The king cannot ifleized or ut 
paſſeſſion of thing permanent, or of i pe No 
entry will bar him: and no Judgement” is ever final 
3 ainſt him: and in the caſe of others, the kin may 
be a command to the judges not to proceed till he is 
hs where his right, may be pre judiced, * Doctor & 
Stud. Lib, 1. c. 8. 2. H. 4. 7. b. Co. lib. 6. Green's 
caſe, 21. E. 4. 2. 775 Fee 25. Erd. 2. part the 
Eing v. Champion f. ro l. part the queen” v. 
1 Vaughan. 
| 12. Where the king! comes to an entire thing by act 
"wings, ol law as attainder, or by other act of law ; he b 2 
WS: tive ſhall have the whole. Co. 3. Inft. $5: 
lowd. Com. 259. b. 7. E. ye 7. ben ee 
1 nip Cro. 7. part f. 265. 
No a The entripg upon me, by or without title, hs 
Kor. ſhall not he accounted a Ciffeizor, or abator. 3 E. 4. 
25. 
Action. 7 The king ſhall have every 5 en another 
/ 


IS 


Tel, pow 15. The king ſhall not pay toll, poiitage Ke. 35. H. 
_ 
Petition,” / W 


diſſeizor infeoffs the Ying, "the Ae 
_— 15 enter. dans Le 35 H. 6. 60, & 


CGH $17 


7. The king may try his iſſue at the bar, or by 
pita at his royal pleaſure,” Cro. 3. part. ace v. 


bar, or 5 Price 242. 

Ni prius. 18. The lieg hal ever render in value upon yaucher, 
Render en Cro. 3 part, f. 76. 4 
"valar, * | . 19. If 


C of + L '4 


w 


* 


cen f EN Of, 9 
11 1. de king have but two parts of an ad- Ad wf. 
ad yet he ſhall: preſent alone, . Hobart's Re- ſon. 
E of Cambridge. v. 8 f. dae 


127. ; nnn G ootona 4 tv. 922 70 i 


= A grant to the king, or by the king to another, Atturn« 


is good inchout NN — Lit. ment. 1 


ina 217% $38 103 


| b. | 

222 4 A common perſon hall not have — * 
tion againſt. the king's debtor, untill agreement debtor. 

for ee dedts; 12 23 Gar beevenion's b 91 1 
Wes, \. LG „ Heer ago e 


68. 2 
24. "The omiſſion : the Clerk fall not hee the Clerks 


24G. 
26. If che king bring an action, andthe.nattivs die, Abit 


2 the writ ſhall not * _ 2. one Dominus Rex. v. ment os 7 


TIA alle arti os any thing nes IS 
n he king's on of any thi e in his Teſtimo- 
preſence, 1226 * nature and — any record: 27 | 
in all writs or precepts iſſued for the diſpateh of 
juſtice he uſeth no other witneſſes chan _— as Tele 
Meipſe, &. 14 2 
27. Though a ſtatute be. e wry after King ſer 
the king comes before the Liberate he "hall be ved . 

ſerved firtt. Hobart's Roparts. Sheffield. v. Racclife, | 

: 339 

28. When the title of the king. and a ſubject Two ti- 
concur, the king's title ſhall be preferred. Co. lib. tles con- 
9. , Quicke's oe lib. 4. Le Caſe de wardens, curring, 
| 8 Plowden's Com. Hale's Caſe, Co. Lit. Jp. 


29. The king may grant a protedtion to protect his naaa. 

. debtor. 12 Litt. 131 h. 

31. Plenarty in a Quare impedit is no plea agzinſtthe Pi Plenarty. 
ing 0. Litt. 344. b Co. 2. Inſt. 361. 


32. f the king do preſent to a chürch, and his clerk Preſenta- 
be admitted and inftituted ; yet before induction, the tion to a 


bing ny: repeal and revoke this eee eee. 


$44: Þ ” $14.10 wth 
* | | 33. Any 


—— — 


kin Cro. 3. part. 34 Tc omiſfion, 
| "The king * preſent by parol, Crd, 2- part, „el. a 4 


- SS . 


* 


. * N r | 
2 33. Any man may challe for * King, der 
* rede. Co. 2. Inſt. * 

: Kings. 34. By order. of the — * the: King far bis 
debt. debt had exemption of the' body, lands, and goods. of 
| the debrory? Co. 2. Inſt. f. 19. Rn: 

Grantofa 36. The king can grant 2 thing thee is not in him, 
thing not as he may grant, that . ſhall be diſcharged of a 15. 
ns, rn 7+ 5- . . 75 
3% H. r 9 15 
King . — = I ks ko be deceived in his grant, „ the. grant 
ceived. is Ta, notwithſtanding the words, Ex Gre orig, 
er rl Screntid, and ex mere motu, which do- imply 
151 bounty, ' know -and done without ſuggeſtion, Co. 
lib. 6. Green's caſe, 29. b. Co. lib, I. 43 be 44; a eva, 
ene of the due parts, 
1vi privilege of par ;ament, the ci ports, 
of —— — doth hold detween ſubject and ſub- 
ports, &c. ject; but no privilege or. franchiſe, in caſe of treaſon, 
pow. = 338 the ppace, or impriſonment, can be againſt the 
|. (590% che king; and therefore to diſpute his com is _ 
ate diſpute the juriſdiction, but the power and- 
I 1 — of the king, and his courts at Weſtminſter. 
Co. 4. Inſt 25. 215. Cto. 3. part. Soutley. v. Prics: 
4 1 Bourne 's e I. pare We v. 
err. 
ings pa- 38. The kin palace is 4 privil plats 
20 fr all ſummons, el VER, 8 Inſt. 
e 141. 3 * f 
Ws come — the law of England bath 
ſo much reverence and honour for our king, that it 
-' 0+ alloweth him (as God 'svicogerens on earth)! almoſt di- 
vine attributes, as, „. en 
I. Immortality; the king never dies, *Co: Litt. 9. b. 
1 6. le caſe de 2 27. a, Co. 3. Ind: 


D hoe; he ig ever preſent in court i. K. 7 


Miz 14 b. 
ans — the king cannot be ſaid: 10 be a 
- 5 * and in bim the law will ſee no deſect, 


LAN 1 or folly; Co. Litt. 43 ab Co. + Inſt. 
#65 #16 209, &'210, 
4- Omniſcience; Riv omni Jura habet —— 
0 . 72 Litt. 99. a. ; 
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Crown F En aia 1 --: 
Truth ind wiſdom; Rex fallere non val, fall aus 3 


gu the king can do no wrong. N 
o. lib. I. 44- b. f ee Ke wg: 
246. 
. Majeſty and ſupremacy. - 
N and 
And out” * a 


C. 4 4) 
no man 


ſpeaketh to the 
table but in adoration and #neeli 


Wer. 

utiful reſpect to "theſe. er 
nent and almoſt God-like attributes, it is the cuſ - 
tom of this realm as fir Thomas Smith obſerves (lib. 2. 


prince e . 
ng - all per ſons of the realm 


FAY 


Co. Litt, 10. b. 


4 + © * - * Ll * 


* 
— a ges 7 


be bare headed before him : inſomuch that in the chamber of 


preſence, where the cloath of eftate is ſet, no man dare walk; 
yea though the prince be nat th 
but bare- headed. 
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